
REGULAR COUNCIL MEETING

MINUTES

TUESDAY

AUGUST 27, 2024
7:00 P.M.
The Regular Council Meeting of the Eastlake City Council was held at Eastlake City Hall, 35150 Lakeshore Boulevard.  The Meeting was called to order by Council President Overstreet at approximately 7:22 p.m.

The Pledge of Allegiance was recited.
ATTENDEES
All members of Council in attendance.
All members of the Administration were in attendance with the exception of City Engineer Meluch who was absent and excused.
APPROVAL OF AGENDA
Regular Council Meeting Agenda – August 27, 2024
MOTION:  Ms. Krajnyak moved to approve the Agenda for August 27, 2024. Mr. Meyers second.
ROLL CALL: Yeas unanimous. 
Motion carried.  Agenda approved.

APPROVAL OF MINUTES 
MOTION: Ms. Krajnyak motioned to approve the Minutes from the Regular Council Meeting of July 9, 2024. Ms. Kostelnik second.
ROLL CALL: Yeas unanimous. 

Motion carried. Minutes approved.

PRESIDENT'S REPORT
Meetings Scheduled
Council President Overstreet stated that the next Council-as-a-Whole Committee Meeting is scheduled for Tuesday September 10, 2024 at 7:00 p.m. The Regular Council meeting will be convened immediately following the adjournment of the Council-as-a-Whole Committee meeting. 
MOTIONS
COMMUNICATIONS & PETITIONS:
COMMITTEE REPORTS: 
Mr. Semick reports on Port Authority meeting. He talked about damage from the storm to the river. When the storm moved in, the river rose roughly 3 ½ feet and damaged docks so they are working on that. They are also working on the Ordinance for their Charter that he brought up last meeting for litter of river.

Mr. Meyers asks how that will be enforced?

Mr. Semick says Harbor Master will be the one to enforce it.

No additional questions.

RECOGNITION OF THE PUBLIC:  1/2 hour, 3-minutes per person
Allan Miller, from Classic Park, comes to address Council. He thanks them for the support they have gotten this season. They are moving in an exciting direction. Right now, there is a game going on. Guardians top 2 picks are playing there at the moment. They also got Steven Kwan on a rehab assignment. There has been a good partnership. They want to continue working with the Guardians and building out. From an events perspective, they have brought exciting things here including the Celebrity Softball tournament. There are other things they are trying from the offseason. When they compare other teams in the league, we have ranked #1 in all social media every month this season. They came over and were asking how to help train other teams to do the same. They have the eye of all of Major and Minor League baseball looking to them to see how they are creating excitement around the park. Most exciting thing is they are in the playoffs. September 12 they want everyone to be there and rally. They want this to be a place everyone can come together and hang out and he hopes to see everyone at the park soon.

No one else was signed up to speak.

LEGISLATION PROPOSED:
08-27-(01)


RESOLUTION NO.: 




Requested by: Administration

Sponsored by: Finance Committee

A RESOLUTION DECLARING IT NECESSARY AND DETERMINING TO PROCEED WITH ACQUIRING, CONSTRUCTING, INSTALLING EQUIPPING, IMPROVING, MAINTAINING AND REPAIRING IMPROVEMENTS NECESSARY FOR MAKING IMPROVEMENTS TO ABATE EROSION ALONG PROPERTIES WITHIN THE CITY INCLUDED WITHIN THE LAKE COMMUNITIES SHORELINE SPECIAL IMPROVEMENT DISTRICT, TOGETHER WITH ALL NECESSARY APPURTENANCES THERETO, AND DECLARING AN EMERGENCY.

MOTION: Mr. Kasunick moved to suspend the rules requiring separate readings and readings in full. Mr. Semick second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Kasunick to adopt.  Mr. Semick second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-042
08-27-(02)


RESOLUTION NO.: 




Requested by: Administration

Sponsored by: Finance Committee

AN ORDINANCE LEVYING SPECIAL ASSESSMENTS FOR ACQUIRING, CONSTRUCTING, INSTALLING EQUIPPING, IMPROVING, MAINTAINING AND REPAIRING IMPROVEMENTS NECESSARY FOR MAKING IMPROVEMENTS TO ABATE EROSION ALONG PROPERTIES WITHIN THE CITY INCLUDED WITHIN THE LAKE COMMUNITIES SHORELINE SPECIAL IMPROVEMENT DISTRICT, TOGETHER WITH ALL NECESSARY APPURTENANCES THERETO, AND DECLARING AN EMERGENCY.

MOTION: Mr. Kasunick moved to suspend the rules requiring separate readings and readings in full. Ms. Kostelnik second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Kasunick to adopt.  Ms. Kostelnik second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-043
08-27-(03)


RESOLUTION NO.: 




Requested by: Administration

Sponsored by: Finance Committee

A Resolution authorizing and directing the Director of Finance and the Mayor to proceed with donating the Dodge Stratus VIN: 1B3AL76RX4N349526, and declaring an emergency.

MOTION: Mr. Semick moved to suspend the rules requiring separate readings and readings in full. Ms. Schmidt second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Semick to adopt.  Ms. Schmidt second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-044
08-27-(04)
RESOLUTION NO:______________
Requested by: Administration
Sponsored by: Finance Committee

A Resolution authorizing and directing the Mayor and Director of Finance to award the Pavement Striping Contract to Pat Flowers, the lowest, and best, and most responsible bidder for contract dates of August 29, 2024 to March 31, 2026 with an additional one-year option, and declaring an emergency.
MOTION: Mr. Meyers moved to suspend the rules requiring separate readings and readings in full. Ms. Krajnyak second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Meyers to adopt.  Ms. Krajnyak second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-045
08-27-(05)

RESOLUTION NO.: ____________

Requested by: Administration

Sponsored by: Council

A Resolution authorizing the Mayor and Director of Finance to accept a donation for the baseball field in the total of Three Thousand Three Hundred Dollars ($3,300.00) from Reliance Contractors LLC, and declaring an emergency. 

MOTION: Ms. Kostelnik moved to suspend the rules requiring separate readings and readings in full. Ms. Krajnyak second.

ROLL CALL: Yeas unanimous.
MOTION:  Ms. Kostelnik to adopt.  Ms. Krajnyak second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-046
08-27-(06)

ORDINANCE NO.: ________________

Requested by: Finance Director

Sponsored by: Administration

An Ordinance amending Chapter 155 “EMPLOYMENT PROVISIONS AND COMPENSATION” of the Codified Ordinances of the City of Eastlake to read as such, and declaring an emergency.  

*** This item was pulled from the agenda prior to the meeting.
***
08-27-(07)

ORDINANCE NO.: ________________

Requested by: Ordinance Committee

Sponsored by: Administration

An Ordinance amending Chapter 770 “Medical Marijuana Licensure” of the Codified Ordinances of the City of Eastlake, Ohio to read as such, and declaring an emergency.  

MOTION: Mr. Semick moved to suspend the rules requiring separate readings and readings in full. Mr. Meyers second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Semick to adopt.  Mr. Meyers second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-047
08-27-(08)


RESOLUTION NO.: 




Requested by: Police Department

Sponsored by: Finance Department

A Resolution authorizing and directing the Director of Public Safety, or his duly authorized representative, to proceed with the Solicitation of Bids through an Online Public Auction for the City of Eastlake for the sale of various items, as listed below, and declaring an emergency.

MOTION: Mr. Semick moved to suspend the rules requiring separate readings and readings in full. Ms. Schmidt second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Semick to adopt.  Ms. Schmidt second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-048
08-27-(09)


RESOLUTION NO.: 




Requested by: Administration

Sponsored by: Finance Committee

A Resolution authorizing a one time payment of Five Hundred Dollars ($500.00) on behalf of the City of Eastlake per City Hall employee for service under unusual conditions, and declaring an emergency.

MOTION: Mr. Semick moved to suspend the rules requiring separate readings and readings in full. Mr. Meyers second.

ROLL CALL: Yeas unanimous.
MOTION: No one made a motion to approve this item therefore it did not go to a vote and it failed.
08-27-(10)

RESOLUTION NO.: ___________
Requested by: Administration

Sponsored by: Council

A Resolution by the Eastlake City Council appointing Willoughby City Council President Robert E. Carr to the Lake County 9-1-1 Program Review Committee Pursuant to Section 128.06 (A)(5) of the Ohio Revised Code, and declaring an emergency. 

MOTION: Ms. Krajnyak moved to suspend the rules requiring separate readings and readings in full. Ms. Kostelnik second.

ROLL CALL: Yeas unanimous.
MOTION:  Ms. Krajnyak to adopt.  Ms. Kostelnik second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-049
08-27-(11)


RESOLUTION NO.: 
_____________________



Requested by: Mayor

Sponsored by: Finance Committee

A Resolution authorizing the Mayor and Director of Finance to enter into an Addendum with Lake County, Ohio for the Lake County Captains Stadium to allow field work to be funded or completed, and declaring an emergency.

MOTION: Mr. Meyers moved to suspend the rules requiring separate readings and readings in full. Mr. Semick second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Meyers to adopt.  Mr. Semick second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-050
08-27-(12)

RESOLUTION NO.: ____________
Requested by: Administration

Sponsored by: Council

A Resolution authorizing the Mayor and Director of Finance, on behalf of the City of Eastlake, to pay the sum of Nine Thousand Six Hundred Fifty-Two Dollars and Forty Cents ($9,652.40) to Logically for Network IT Improvements at the Lake County Captains Stadium, and declaring an emergency. 

MOTION: Mr. Semick moved to suspend the rules requiring separate readings and readings in full. Mr. Meyers second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Semick to adopt.  Mr. Meyers second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-051
08-27-(13)

ORDINANCE NO.: _______________

Requested by: Finance Director Schindel

Sponsored by: Finance Committee

An Ordinance to reappropriate for the expenses of the City of Eastlake, State of Ohio, for the period beginning January 1, 20​​24 and ending December 31, 2024, and declaring an emergency.
MOTION: Mr. Kasunick moved to suspend the rules requiring separate readings and readings in full. Mr. Semick second.

ROLL CALL: Yeas unanimous.
MOTION:  Mr. Kasunick to adopt.  Mr. Semick second.

ROLL CALL: Yeas unanimous.

Motion carried. Legislation is adopted as Resolution No.: 2024-052
LEGISLATION PENDING:

*This item was on Third, and Final Reading

06-25-(03)


ORDINANCE NO: ___________
Requested by: Administration

Sponsored by: Planning Committee

An Ordinance authorizing the issuance of a Conditional Use Permit to Kaleema Shabazz dba Exquisite Spaces located at 36091 Vine Street Units 400-600 Eastlake, OH 44095, and declaring an emergency.

MOTION: No one made a motion to approve this item therefore it did not go to a vote and was considered to have failed. 

*This item was on Second Reading:

07-09-(06) 

ORDINANCE NO.: ________________

Requested by: Finance Director

Sponsored by: Administration

An Ordinance amending Section 939.26(b) “SEWER SERVICE CHARGES” of the Codified Ordinances of the City of Eastlake with a sunset date for rate increases to read as such.  

ADMINISTRATIVE REPORTS:
Mayor Spotton welcomes residents in attendance. He thanks police, fire, service for their service during the storms. He thanks City Hall and Senior Center staff. He thanks Administrative Assistant Judy Moran for handling all the logistics for the concerts this year. Mr. Gulley brought 24 Pre-K children to police. Mr. Overstreet and himself awarded the Mayor Morley award at the car show at the Captains Parking Lot. New sign in front of the fire station should be up in the next couple weeks. Property evaluation notices are starting to go out. This is from the County. The Homestead Act may provide relief. Contact the County Auditor’s office. Shred Day is September 21 behind City Hall.

Mr. Semick says they spoke briefly. He wishes Mr. Spotton will touch on why Mayor Spotton should maintain his position. 

Mayor Spotton says as a police officer for over 27 years, he has dedicated his life to the service of others. Years of working under a sworn oath. Last year was rough with the untimely passing of Mayor Morley and he is continuing his legacy.

Ms. Schmidt asks when the shred date is?

Mayor Spotton says September 21.

Ms. Kostelnik asks how is Mayor Spotton allowed to have both jobs?

Law Director Klammer says he will address it during his report.

Chief Whittington says there have been rounds of major storms in the City. It takes a lot of effort from all departments to handle it. This was moderate damage, but very widespread and it was difficult to get ahead of it. He wants to add CEI to that thank you list of everyone who works hard to get things put back together. He always takes the opportunity to mention that people need to be prepared to not have electricity for a few days. There are a lot of crises that happened. He is not discounting that, but you need to have a plan. Have backups for oxygen, medications, and the ability to charge your phone. It’s easy to have at least a 3-day window where you don’t have power. He spends most of his life in the Fire Station and they didn’t have power for 5 days. He understands. Last night at North (with cooperation of Nuclear Power Plant and FEMA) they ran a drill regarding scanning should there be a radioactive event. This is their 4th date this summer.

No questions.

Police Chief Reik says they made it through a reasonably difficult summer manning wise. They had some delays in promotions and are working on a few new hires to try to be fully staffed by the end of the year. He appreciates the work with Chief Whittington, Kevin, and the Service Department between the roof and the air. Their guys are always really responsive. Doing more with less and it is a good time to recognize them as well. 

No questions.

CBO Menn says as we know the Building Department doesn’t do anything. They have not had any homes demolished because of the storm even though a couple are in bad shape. They think with their insurance companies they will be able to rebuild. There have also been some questions about pop up shops and food trucks. We try to watch that. Unfortunately, a lot of times it is on the weekends and it is hard.  If he knows there is someone who has applied for a special permit to sell gear at the corner they try to notify police department so they are aware. There was a gentleman this year, a few weeks ago, that caused a lot of complaints. They complained about what he was selling. Dave spoke with him on Sunday and so far, he has not reappeared. Foods trucks work with the Fire Marshall. If they know about it, they do ask that they come and tell them about it and make sure they have all their inspections complete. Again, if they come in on the weekends he cannot control that, but they do the best they can.

No questions.

Service Director Kostelnik hopes everyone enjoyed their summer break. They were in the process of sewer basin replacements among other work and then they were hit with the “third year in a row of the 100-year storm”. He thanks Service Department staff for their help with that storm. They worked 12-hour days for 2 and a half weeks straight. He thanks the residents for their patience and understanding. He also thanks Judy Moran for her hard work with the Rock the Blvd events this year. They were a big success and hopefully they will grow. Ohio Department of Health approved the Spray Park. Next step is pouring the concrete. He talked to the man today. He updates on Vine Street Project for Mr. Meluch who is not here. They switched from South side to North side lanes today. Lakeland Blvd project. Water line from Lake County Department of Utilities is scheduled to begin after Labor Day. So that should be fun. By end of October, the two remaining bridges on 91 over railroad trestle and Lakeland Blvd. will be reduced to one lane to prep for that work to begin. That will stay that way until October 2025. There is a lot of work being done in the City. Even though it is uncomfortable now, in the end it will be nice.

Mr. Meyers asks if there are plans to allow the residents to have access to the grass that is removed from Captains Field?

Mr. Kostelnik says it has not come up yet. He will talk to the Captains.

Ms. Schmidt says the gazebo looks amazing at night. They did a good job.

No additional questions.

Finance Director Schindel says State of Ohio Legislators passed a law. Anyone who receives a paycheck from any government entity must take the fraud webinar. Please check your emails. It is reportable and something that they will audit. They are making a very big deal about it. It is an 8-minute webinar. IF you need help with that, she is happy to help. 2025- she has started the numbers including the pay, projects, basic costs, budgets. When she is looking at the numbers for 2025, she wants to remind you that you will need to hire a Finance Director in November of next year. They will likely start before the end of next year. This is not a money grab by her, she wants this clear. None of them make the numbers in their brackets. You will need to be competitive on the market to find a Finance Director. It will happen next year. That’s what the legislation was about. She is going to tweak it and then bring it back. She wants them to find a Finance Director with experience. She is working on the numbers. Trying to get capital items and start on the wish lists. It takes a while to solve all of the “I want this” issues.

No questions.

Mr. Klammer congratulates the Captains for the playoffs. When people are asking questions about the Mayor’s position, there is discussion about how the Charter applies to the Mayor taking over after the death of another Mayor. When he did his analysis, it was 1 how do they interpret the Charter and 2. How does it apply when one passes away. Compatibility with having two jobs. What he tried to do was pull a series of opinions from the Ohio Attorney General within the past decade where the Ohio Attorney General says that a public official can hold two jobs. By way of example, in 1925 the Mayor of a Municipality can also be a member of the General Assembly. He tried to find something touching on Police Forces and Community Colleges. The most relevant to this case, the Mayor of the City can also be a teacher in the City School District provided the person is able to fulfill the duties in both positions. Some people have heard that he is still a Police Officer for Lakeland. He has moved his shift permanently to third shift. By any definition he can certainly perform both jobs by making sure he moved his default position to that shift. Eastlake is unique that we have a provision in our Charter about the Mayor divesting himself of any personal business within 6 months of election. Is that provision meant to apply to a Mayor that was not elected? Mayor Spotton was not elected to the Mayor. It has a technical term for “elected”. Interestingly, in that provision he had to look for technical terms per Ohio Revised Code. That term is not meant to apply to someone who takes over the position of a Mayor. There is a provision in the City Charter for Council Members. In his world, where there are specific or general provisions that apply, you obviously need specific. Whoever drafted those meant for you to use specific. There is a provision in the charter that states about the Council President to take over the position of Mayor. This is an obligation. There is no mention of election in this. If he had a job that he could not do both, he would not. What they do then is look to the rest of the Charter and ask if the drafters of the Charter know how to do so? They look for other places where they knew how to do it and see if there is something in another provision. We know from other parts in the Charter that they do know how to put in “elected” so we imply that they intentionally left it out. They could have put different wording if they intended for the 6-month divestment provision to apply, they would have put it in in this spot also. We assume they intended to leave that out. To give Council, Residents, and everyone else listening comfort- that is not forever, it is strictly for the remainder of Mayor Morley’s term. ORC gives rules to interpret statutes. Fair, just, and reasonable reason. When you have a Mayor who takes over after another Mayor passes away, it is fair and reasonable that someone who is doing the honest good work because of succession but who has served the community in other ways and has retirement to plan for. That was the analysis that they planned out. Law Director Klammer feels that with Mayor Spotton working third shift, he feels that he is capable of doing both positions.

Ms. Krajnyak says the issue that she has had from the beginning is multiple emails to different people that have not given a clear-cut answer. From what she understands, Mr. Spotton has always worked Third Shift.

Mayor Spotton says that is not correct.

Mr. Klammer says analysis is the same.

Ms. Krajnyak says that he works all night and then comes in here. The Charter and the City Residents say they want a full time Mayor. We want someone here in the morning into the afternoon. We will pay you this much money. They want to know where this money is going.

Mr. Klammer says that he feels he addressed this. Mayors flex their hours anyway due to obligations.

Ms. Krajnyak says she is stating her opinion for the record. Her second question….

Mr. Klammer says he never received an email that he did not respond to. He is not the records custodian. People have raised the issue of the Mayor in their comments. 

Ms. Krajnyak says you haven’t received public records requests?

Mr. Klammer says the Reporter called him and he spent a ton of time explaining things to him. He told him the Mayor is serving them well.

Ms. Krajnyak asks if the Mayor is taking his full salary plus the Safety Director money?

Mr. Klammer says that she already knows the answer to that. If the Mayor is getting his full-time salary, it is because he is doing his full-time job. 

Ms. Krajnyak says she is getting this on the record now because it is incredibly frustrating when they are on the public end of things and her residents who have voted them in. We are home rule and our Charter is written the way that it is. The people deserve a full time Mayor. The Directors deserve it. No one on the planet can be working two full time jobs at night and during the day.

Mr. Klammer says he is trying to help her because he understands the social media. He says that what is getting lost on social media are the nuances of things. He would not let the Mayor do his job or take a paycheck if he didn’t think it was right. He gets texts from Spotton at all times. He got texts from Mayor Morley at all hours. If you see information on Social Media, help your neighbors.

Ms. Krajnyak says we are setting a precedent that you can work part time in the future.

Mr. Klammer says absolutely no one has said that. The precedent that it is setting is exactly what the Charter says. If you are elected, you cannot have another job. Don’t repeat what he said and then say he said something else.

Ms. Krajnyak said she didn’t.

Mr. Klammer says you did. That is not what it does. He made that very clear.

Ms. Kostelnik says that because you said it doesn’t say elected official….

Mr. Klammer no “elected”. There is a different Charter for Mayor and Council.

Ms. Kostelnik says it says “elected” in the Ordinance of pay.

Ms. Krajnyak says you don’t understand the question.

Mr. Klammer says he does. He knows what it says in regards to 155 Salaries. It declares he is an elected official, not an employee.

Ms. Krajnyak says therefore he is not entitled to the pay?

Ms. Kostelnik says that is her question. 

Mr. Klammer says that is not a conflict. Mayor position is considered an elected official to distinguish it from an employee. 6 months from the date of “election”. Charter says election is from the date of election.

Kostelnik ….

Klammer says no it distinguishes Mayor and Council people from other employees. The definition of elected official.

Mr. Kasunick says with respect to the Charter, if that is the interpretation, he assumes it is correct. Moving forward, they could suggest a Charter amendment that the people could vote on. We could nix the “precendent” Krajnyak mentioned by that.

Ms. Krajnyak says has this ever happened in the City before? She believes Spinner ended up taking an amount of time but then he was told he needed to divest interests.

Mr. Klammer says it was hours of research and his opinion was sound. 

Ms. Krajnyak says she gets paid to do a job too. When she sends an email to Spotton and doesn’t get a response, that’s a problem.

Mr. Spotton says that is not true, and he is not getting in an argument.

Mr. Meyers says that assuming as Mayor, Spotton keeps track of his hours in the office. Is that correct?

Mr. Spotton yes.

Mr. Meyers I’m assuming you’re here 40 hours a week or more?

Mr. Spotton yes. I am not chained to the desk though. I am putting that time in for the City the same as Mayor Morley.

Ms. Kostelnik asks if he is Safety Director? How long was he at the storm that night?

Mr. Spotton says he made the rounds and then he was in the office.

Ms. Kostelnik says so approximately an hour?

Mr. Spotton says I don’t know…. Hours?

Ms. Krajnyak says the times he is keeping track of- is that public record?

Mr. Spotton says there are no official times, he keeps a tally.

Ms. Krajnyak asks if he keys into the building? Is it public record?

Mr. Klammer I would have to think about it.
ADJOURNMENT
The meeting was adjourned at approximately 7:49 p.m.
th
___________________________________
JIM OVERSTREET, COUNCIL PRESIDENT

APPROVED: ______________________
ATTEST: _____________________________________
ALYSSA MORAN, CLERK OF COUNCIL
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2

