EASTLAKE CITY COUNCIL

SPECIAL COUNCIL MEETING MINUTES

APRIL 8, 2006

A Special Meeting of the Eastlake City Council was held at Eastlake City Hall, 35150 Lake Shore Boulevard.  The Meeting was called to order by Council President Mr. Elshaw at approximately 9:00 a.m.

The Pledge of Allegiance was recited.

ATTENDEES

In attendance were Members of Council: Mr. Morley, Mr. D’Ambrosio, Mr. Lajeunesse, Mr. Knuchel, Mr. Zontini and Council President Mr. Elshaw. Mr. Razov was absent. Also in attendance was Council Clerk Mrs. Cendroski.  

Attending from the Administration was Mayor Andrzejewski, Finance Director Mr. Slocum, Law Director Mr. Klammer and Fire Chief Sabo.

COUNCIL PRESIDENT’S REPORT  - Mr. Elshaw

There was no Council President’s Report.

DISCUSSION: PROPOSED AMENDMENT: CITY ORDINANCE 155.26 “BONDS”

Mr. Elshaw:  Mr. Klammer, please provide an update on the issue of the bonds for the Finance Director.
Mr. Klammer:  He has talked to three different underwriters – what we wanted to accomplish as far as removing the indemnification and expressly waiving the subrogation in the bond is not going to happen.  The only possibility was writing a smaller dollar value bond, still have the crime policy, and writing a third policy – a miscellaneous errors and omissions policy which would cover professional negligence or malpractice, which the Finance Director would carry in the event a mistake was made.  This is the only possibility – the question is – can you write that with him being an employee?  It is thought that would be a possibility but it will take time to make it happen.  As you can see from the newspapers, the Finance Directors of at least three other communities are bothered by the same thing.  We have an idea as to what we want to accomplish and the only way to make it happen is the separate errors and omissions malpractice type of policy – which is what you would have in the real world – no one would take on this job without malpractice because mistakes happen – it sounds like it is a possibility and it will take a little time.  He is aware there have been discussions between some about lowering the bond amount for a temporary period of time through legislation and having it expire automatically – this would be a nice compromise – it does require you to carry a little bit of risk in the meantime but he does not think it is that great.

Mr. Elshaw:  To clarify, per the situation you described, there would be a separate bond for the theft.

Mr. Klammer:  It would almost be exactly what we have now – when we are done we would have to make sure all the policies work the way we want – we would lower the bond amount to $1,000 or $5,000 so we are in compliance with the statute and we would have a separate malpractice policy the Finance Director would carry and the City would pay the premium – and, we would still have the crime policy we currently have now.  That would provide coverage for a mistake for the Finance Director.

Mayor Andrzejewski:  Now that this is known and other Finance Directors are looking at it, we need to come up with a compromise to buy some time – we have worked diligently trying to find insurance companies who would work with us – even the top notch companies have said we cannot do this, except for the one option.  He feels confident that, given some time, a solution will be found for this problem that all Finance Directors will buy into.  He agrees with Mr. Klammer – to lower the bond for a period of 90 days and let it expire – that will give everyone enough time to find a solution.

Mr. Elshaw:  He is glad at least something has been found – nice job Mr. Klammer – thank you for your hard work.  Are there any other comments about what has been discussed – the time frame. How long will it take to put something like this together?

Mr. Klammer:  It will be at least 30 days – but, he does not control things – this is not a big priority for the bond companies – he thinks 60 days would be fair.

Mr. Morley:  Do we have a range of cost as to what the policy will be?

Mr. Klammer:  He does not know – a lot of the companies he spoke with do not actually write malpractice policies – so it is unsure.

Mr. Elshaw:  Is there an average as to what it may cost?

Mr. Klammer:  A guess may be about $5,000 per year for $500,000 in coverage.

Mayor Andrzejewski:  But, we are trying to cover $100,000.

Mr. Elshaw:  We can discuss this – what amount do we want to insure for – he would like a higher amount.

Mayor Andrzejewski:  Doesn’t our Ordinance call for $100,000 – make it as high as you want for theft in office.

Mr. Klammer:  We are talking about a lower bond and a higher insurance policy.

Mr. Zontini:  For the record, Council too has been looking at a compromise and trying to solve this situation – he took personal time from work this week to have several meetings with insurance agents – he was advised the product we are looking for is out there but a comment which was off the record was that the product was out there but they would not write it because it was too much risk for them.  So, we have to find someone who is willing to write it.  Also, there are general liability policies to cover the building that blanket this kind of professional responsibility – so, they would want to take over the City’s coverage.  Thirdly, and he advised this would be something we would not be willing to do – they would be willing to do whatever we wanted provided the City put out a cash bond of $50,000 or above.  The products are out there – his question would be can we do malpractice insurance as an employee of the City or would Mr. Slocum have to be a consultant.

Mr. Klammer:  We do not know – he has been advised they have to look at this to see if it is possible – the underwriter thought so but was not certain.  He is hearing the opposite – that the product is not out there – but, it could be put together.

Mr. Elshaw:  At this point, it sounds like you are making some progress and there could be a resolution within 60 days.

Mr. Klammer:  The last conversation he had it was suggested that a bond be written with indemnification just for recklessness, theft and dishonesty – but, upon checking it was advised this is not possible because no one will write it – so, we switched to the miscellaneous errors and omissions coverage which should solve the problem.  We are making progress – Council can adopt legislation with a sunset date of 60 days.

Mr. Elshaw:  According to the paper – the average coverage over neighboring communities is

$250,000 – take out the lowest of $40,000 for Willoughby and $1,000,0000 for Willoughby Hills the average is about $125,000 – so, our amount is just about there. The question is – Mr. Slocum, are you willing to ride it out until this happens?

Mr. Slocum:  Not at $100,000.

Mr. Elshaw:  The next options are to lower the bond amount for 60 days, continue a leave of absence, or possibly a consultant arrangement until this can be resolved.  Mr. Slocum, would you consider something along those lines?

Mr. Slocum:  He is aware the City is under the gun for a plan that has to be approved by the State this month.  He offered to do this – his standard rate is $75.00 per hour.  

Mr. Klammer:  We have to keep in mind when looking at the coverage of the other Cities – it is old news at this point – in a lot of those Cities their Finance Directors are also becoming nervous.

Mr. Elshaw:  It does sound like the other Cities are aware of the situation and they are waiting to see if this can be resolved.

Mr. D’Ambrosio:  According to the article in the paper, and per his discussions with Wickliffe’s Finance Director who is aware of this situation and is concerned about it but is going to wait until something else comes up, it does not seem like these other Finance Directors are as concerned as far as resignation goes.  He would like to see Mr. Slocum stay until we can resolve this.  Mr. Klammer stated if we reduce the $100,000 the City is at a slight risk for even a short period of time – that concerns him.  We reduced from $500,000 to $100,000 – the fact that anything else would be a slight risk to the City concerns him.  He is afraid to do that. He realizes the chances are one in a million – but, that one time may happen and it scares him.

Mr. Morley:  If Mr. Slocum becomes a consultant does he have to resign?

Mr. Klammer:  Yes – he is not entirely comfortable in advising to do this because he does not know if the Finance Director’s position becomes open at that point.

Mayor Andrzejewski: If we cannot find a resolution to this and we cannot come to a compromise with an agreement that is agreeable to Mr. Slocum and Council he is not going to be without a Finance Director.  He is not in favor of the consulting arrangement – we have to have a full time Finance Director.

Mr. D’Ambrosio:  If Mr. Klammer’s estimate of 30-60 days is close – it may take 30-60 days to find a new Finance Director – so, if Mr. Slocum was willing to consult for that period of time it may work out.

Mr. Morley:  It does not solve anything – Mr. Slocum still has to quit.

Mayor Andrzejewski:  It does not solve anything – this City needs a full time Finance Director – so, immediately – if we cannot find a resolution we would begin the search for a full time Finance Director – he wants Mr. Slocum to stay and he hopes Council comes up with a resolution but we are not in favor of a consulting arrangement – it does not solve the problem.

Mr. Elshaw: The point was – he understands Mr. Slocum would have to quit – but, if it is resolved Mr. Slocum would be rehired.

Mayor Andrzejewski: What is the difference to lower the bond for 60 days from $100,000 to $25,000 – it accomplishes the same thing – the chance of anything happening is infinitesimal.  The other Finance Directors seem to be saying that – that they are willing to stay because they feel the chances of something happening are infinitesimal.  So, we are suggesting the bond be lowered for a period of 60 days and let all parties have an opportunity to find a solution.

Mr. Elshaw:  It appears the other Finance Directors are taking the opposite approach.  He agrees the chances are slim that something will happen, so they are taking the opposite approach and are willing to ride it out.

Mayor Andrzejewski:  It points out the fact that they truly believe nothing would happen  - in our case that would be for 60 days.

Mr. Elshaw: He agrees.

Mr. Klammer:  What they are recognizing and what we know from the past is the only claim that has ever been made is the claim against Mr. Masterson for alleged behavior that that, if it is assuming it was a mistake, is pretty egregious.  He does not think anyone can think of an example and the reason the other Finance Directors are willing to stay is because they cannot imagine a mistake that would happen which would cost the City any money.  Mr. Slocum is saying the same thing but he has a lifetime career retirement built up that is significant that he can’t risk losing – the other Finance Directors likely do not have that – but, everyone is in the agreement that the possibility of a simple mistake costing the City a significant amount of money is so very limited that the reasoning for those guys staying equally applies to Council lowering the bond for this period of time.

Mr. Zontini:  The consultant idea does solve the immediate problem because the immediate problem is trying to have one side or the other compromise. Mr. Slocum does not want to give us the time – we don’t want to lower the bond.  The consultant allows both of us that option of the time and protection for the City – which is our concern.  The consultant idea does solve that problem and it gives Mr. Klammer time to come up with the product we want to come up with – if Mr. Klammer does not come up with something in 30 or 60 days of Mr. Slocum performing private consulting then we solve the problem by hiring a Finance Director.

Mayor Andrzejewski:  Have you calculated what $75.00 times 8 hours a day times 40 hours a week times 30 or 60 days would cost?

Mr. Zontini:  It would be up to you Mayor as to how you would want to work his time – we would need that before we decided on this.

Mayor Andrzejewski:  He would reiterate – the City needs a full time Finance Director.  If you are willing to pay the consulting fee for full time he will go with it.

Mr. Zontini:  He does not think a private consultant would be working 8 hours a day.

Mayor Andrzejewski:  The City  needs a full time Finance Director.

Mr. Elshaw:  Mr. Slocum had mentioned a project.

Mayor Andrzejewski:  It does not solve the Administration’s problem – it allows that particular document to be prepared for the State Commission.

Mr. Elshaw:  Mayor Andrzejewski, do you have someone in mind tomorrow – is that it – because otherwise it will take sometime to hire someone and someone will have to step up anyway.

Mayor Andrzejewski:  He has a couple of candidates from before – he wants Mr. Slocum to stay – but, we would place the ad in the paper next week – but, he had a couple of decent candidates from before that he would contact.  We are not prepared to go a long time without a Finance Director.

Mr. Klammer:  We would be without a full time Finance Director and we are already without a full time Human Resource Director. It is significant – there is a lot of day to day things.

Mr. D’Ambrosio:  If Mr. Slocum would consult, Mr. Vuckovich would run the Finance Department.

Mayor Andrzejewski:  In addition to his other duties.

Mr. D’Ambrosio:  He agrees with Mr. Zontini that a consultant would not have to work 40 hours a week – as Mr. Slocum and Mr. Vuckovich have a working relationship – together they would be able to work on the Plan and it would not jeopardize the City as far as cost.

Mr. Elshaw:  He disagrees – Mr. Slocum would have to work full time on the project and Mr. Vuckovich would have to do the day to day duties.

Mr. Slocum:  If we are going to get into a consulting agreement – it will take time to draft the agreement and you will want to approve it – he cannot say it will be done in the next couple of days.

Mr. Morley:  Do we have any middle ground between the $100,000 and $25,000?  

Mr. Slocum:  We were at $100,000 and –0-.  The middle ground was $25,000.  

Mr. Morley:  We are going to sit here and argue about the $75,000 difference – we have to decide if it is the $100,000 or $25,000 and get this done.  He does not think there will be a giant catastrophe – if we want him to stay it is not a give in from our side – we should approve the $25,000 and move on – if we are not then, with no disrespect – Mr. Slocum resigns and we are done with this – instead of having meeting after meeting and not getting anywhere.

Mr. Elshaw:  His opinion is – he thinks there has been good discussion and issue discussed like the consultant deal – he will put it to a Motion in a moment as soon as everyone is done discussing but he will allow discussion during this meeting for all options – he wants to hear all options – we have been delaying this because we wanted to hear what Mr. Klammer discovered – he has found something that could be viable – he is going to continue discussions.

Mr. Knuchel:  He agrees with Mr. Morley that we need to do something and we need to do it expediently.  But, we also have to know all the options.  That Mr. Slocum may be willing to do a consultation was brought up for the first time.  We have to explore that.  We can’t just make a decision like this – it is not a decision to be made lightly – the $25,000 or $100,000 is not the only thing we are dealing with.

Mr. Morley:  He agrees with Mayor Andrzejewski – are we okay with the cost of a full time consultant or is there something that states Mr. Slocum can be part time and work 10 hours a week.

Mayor Andrzejewski:  It would be $3,000 per week or $12,000 per month at $144,000 per year.

Mr. Elshaw:  The consulting agreement would be for sixty days.

Mayor Andrzejewski:  The work hours involved would be an Administrative decision – you cannot tie his hands and say he could only have a Finance Director for 10 hours a week.

Mr. Slocum: He hopes all have listened to everything that has been said earlier.  Mr. D’Ambrosio, why can’t we get insurance coverage?  Because insurance companies are not willing to underwrite the risk that you are asking him to underwrite and that is bullshit – he is not underwriting it – insurance companies won’t do it – he will not do it – and, you are asking him to – you are asking him to cover things that, absent this bond, would not exist in law – you could not sue him for this – but this bond creates new liabilities to the Finance Director that does not normally exist. Otherwise, you always have the ability to sue him.  But, you can’t because the type of things you can go against him on the bond do not exist otherwise in law.  He is not underwriting it. What is the difference between him and other Cities?  He has the one City that has filed against a Finance Director – they haven’t.  You are asking him to take risks that insurance companies won’t.   If you look at the size of the bonds and after discussion it will be realized that what they really wanted and needed was against theft.  You can put a $3 billion bond against him on theft – he will sign that but he is not signing for things that are outside of his control.

Mr. D’Ambrosio:  As he said before, he sympathizes with Mr. Slocum’s position, from his point of view it is not that he is asking Mr. Slocum to do anything, but it seems if we don’t lower this to $25,000 Mr. Slocum will leave and that is Mr. Slocum’s decision – he respects this – he is just looking at it as far as the City goes and to even put it in jeopardy for a little bit of time.

Mr. Slocum:  Jeopardize for what?

Mr. D’Ambrosio:  As far as lowering the amount to $25,000.

Mr. Slocum:  Jeopardize for what – when you buy insurance you buy it to cover certain risks.

Mr. D’Ambrosio:  He does not feel comfortable going below $100,000 – we went from $500,000 to $100,000 – we lowered it by $400,000 – for himself he does not feel comfortable lowering the bond.  It has nothing to do with Mr. Slocum or anyone – he does not feel we should do that – he has thought about this for a long time and this is how he feels.

Mr. Slocum:  Council has not taken any action since this whole thing happened. The Mayor had the ability to lower the bond to $100,000 without Council’s approval.  Council has done nothing to lower it.

Mr. Elshaw:  He disagrees – Council authorized the Mayor to lower the bond to $100,000.

Mr. Klammer:  To clarify – the Ordinance called for $100,000 – no one knows how the $500,000 bond was obtained – the Mayor lowered it to $100,000 and it was agreed to be lowered by Motion of Council.  

He wants to make sure all understand what we think is the risk – we understand it is simple mistakes and what mistakes we think could occur and how much we think it could cost us.  He wishes Mr. Slocum had not drawn the line early on – he advised him of that – but, he is not envisioning huge risks in the meantime for something like a simple mistake.

Mr. Elshaw:  Mr. Slocum  - you have agreed to a bond amount of $25,000 – is there anything else in between?

Mr. Slocum:  He would prefer –0- but he was willing to accept $25,000 because he is on the hook for theft by other employees at $25,000 – he has to pay $5,000 for every theft you have that goes to the other bond.  It does not make him the most comfortable but he can live with it for awhile.

Mr. Elshaw: He will poll Council.  

Mr. Morley:  Lower the bond to $25,000.

Mr. Zontini:  Leave the bond at $100,000.

Mr. Elshaw:  We are at an average of $125,000 – it has been lowered from $500,000 to $100,000.  He does not want to see Mr. Slocum go – he would prefer the consultant deal which he feels is the answer to right now.

Mr. D’Ambrosio:  He does not want to go under $100,000 – he heard the consultant proposal for the first time today and he likes the idea and would like to hear more about it.

Mr. Elshaw: As to the consultant, if Mr. Slocum would work on just that project.

Mayor Andrzejewski:  You can’t tie his hands – you are telling the Administration it can only have a Finance Director for 10 or 15 hours per week – you can’t do that – the City has the need for a full time Finance Director – either we make the decision and do something to keep Mr. Slocum or we let him go and move on or you authorize the money for 40 hours per week.

He would prefer to keep Mr. Slocum as a consultant but Council will have to decide whether or not to pay the fee.

Mr. Knuchel:  Would the consultant position be for only the one project?

Mr. Slocum:  He was thinking of the project – but, the time it will take to draft the contract for the consultant agreement will dig into the time it will require to get the plan pulled together.  He will not have a contract ready for a couple of days as he has to consult his outside attorney – it may not be viable for pulling the plan together.

Mr. Knuchel:  His preference would be to keep the bond where it currently is – if Mr. Slocum is willing to work with us on a part-time basis for 30 or 60 days until we can figure something out – he would be in favor of that.

 Mr. Lajeunesse:  Who would be doing the Human Resources part of Mr. Slocum’s job.

Mr. Slocum:  That is Mayor Andrzejewski’s call – not his.

Mayor Andrzejewski:  He and Mr. Slocum have been sharing those duties – any clerical part is done by the Finance Department clerks but any issues would go to him – if there was something he was not sure of he would call our attorneys – so, it will cost some money – because, if it is a major issue – and, you are aware there is a major issue out there that he has been discussing with our attorneys because he wants to make sure he does the fair and correct thing.

Mr. Lajeunesse:  Would any type of consulting done by Mr. Slocum involve Human Resources?

Mayor Andrzejewski:  He would not think so.  All Union negotiations have been completed.

Mr. Slocum:  No – there is still one contract to be negotiated.

Mr. Lajeunesse:  Who would handle that?

Mayor Andrzejewski:  Our labor attorney – Mr. Petronelli.

Mr. Lajeunesse:  Could Mr. Slocum be a consultant for the Finance Department and the Human Resources?

Mayor Andrzejewski:  Mr. Slocum would be very valuable in negotiations but as to the other Human Resources items either he would do it or he would find a source to help him figure out what to do.

Mr. Lajeunesse:  Do we already pay Mr. Petronelli for Union work?

Mayor Andrzejewski:  Union negotiations – yes.

Mr. Lajeunesse:  Since the consultant proposal was first discussed today, he would be in favor of the consulting – he would leave the number of hours up to the Administration – we could not tie the hands of the Administration if we go with the consultant route.

Mayor Andrzejewski:  Mr. Slocum, would you be willing to be placed on a consultant basis for your current salary, plus health insurance and make that your hourly rate?

Mr. Slocum:  There are things he has to put into place if he were to consult – he has to get his own errors and omissions type policy – he will not start work without it – he does not know how long this will take.

Mr. Elshaw:  If Mr. Slocum were to quit today, the project as far as the Recovery Plan would still need to be done.  Mayor, do you believe you could hire someone quick enough to get up to speed to prepare the Plan.

Mayor Andrzejewski:  No – it would fall on the shoulders of Mr. Vuckovich and himself to put the plan together – so, you would put additional work on Mr. Vuckovich.  There is no way he could hire someone and get them up to speed and be fully aware of the circumstances within 30 days.

Mr. Elshaw:  Actually, Mayor Spinner did do that.

Mr. Knuchel:  Do we know how Mr. Vuckovich feels about this – he had some hesitancy at the last meeting.

Mayor Andrzejewski:  He has discussed this with Mr. Vuckovich – he would be willing on a very temporary basis to assume the duties of the Finance Director until a new Finance Director can be selected.

Mr. Lajeunesse:  At first he voted yes on the $25,000 – but, since the consulting idea came forward, he believes the City is in too crucial of a time – this is not a normal situation – there is the stadium issue and a levy to pass – with all other things and the Recovery Plan the consulting fee, on a temporary basis, for 30 or 60 days would be the best way to go.  To bring someone new in, no matter who even if they are familiar with what is going on – how familiar can that person be and what will it take to get that person up to speed with all the things that need to be done.  He is in favor of the consulting fee.

Mr. Klammer:  He has to decide if it is possible to do a consulting fee per our Ordinances and the Ohio Revised Code.

Mr. Knuchel:  So, Mr. Klammer, you are saying even if we vote for the consulting fee you are not sure it can be done.

Mr. Klammer:  He does not think you are prepared to vote on way or another.  Mr. Vuckovich has also expressed concern about the $100,000 liability – he will be accommodating but he has expressed his concern.

Mr. Elshaw:  So, Mr. Slocum is saying $25,000 – Council - $100,000.

Mayor Andrzejewski:  You have to decide today - $25,000 or $100,000 and go or no go – either Mr. Slocum stays today or he goes.

Mr. Elshaw: That is not Council’s decision.  Council has been polled – if Mr. Slocum decides to resign that is his choice – we don’t want him to resign.

Mr. Slocum: If you would agree to indemnify him for everything except gross neglect he would accept that.

Mr. Klammer: If you would agree to indemnify Mr. Slocum in the event that he is required to indemnify the bonding company for everything except gross neglect, recklessness, theft or dishonesty.  The only exposure out there would be simple neglect.

Mr. Zontini:  How would that protect the City if we are still on the hook for that money – why have the bond if we are going to end up paying it?

Mr. Klammer:  Your only exposure would be for a simple mistake.

Mr. Elshaw:  For a period of 60 days.

Mr. Knuchel:  What is the definition of simple mistake.

Mr. Klammer:  Lack of reasonable care.

Mr. Elshaw: The whole issue before was that Mr. Klammer was looking for a narrow language.  Would Council consider gross neglect?

Mr. Klammer:  Mr. Slocum, you are prepared to carry the risk for gross neglect?

Mr. Slocum:  Yes. His intention is not to leave at all – he signed on to help this City. He has to protect his family and he is going to do that.

Mr. Elshaw:  Would Council consider that for a period of 30-60 days and approve legislation on Tuesday – it would be everything other than theft and gross neglect – we can indemnify for honest, simple mistakes.  

Mr. Slocum:  It will not cover theft of others  - they are covered under the $500,000 bond but the first $5,000 of the loss is the responsibility of the Finance Director instead of the City.

Mayor Andrzejewski:  He would feel comfortable with 60 days – 60 days should be a drop dead date – either we find a solution to this or we move on.

Mr. Elshaw:  He agrees – 60 days is a good timeframe – is there anyone else who does not agree with a 60-day timeframe?

There was no disagreement.

Mr. Lajeunesse:  Mr. Klammer, would you please repeat for clarification?

Mr. Klammer: Mr. Slocum is asking the City to indemnify him for simple neglect – he is carrying the risk for gross neglect and recklessness for a period of 60 days.

Mr. Slocum:  Correct.

Mr. Klammer: In his mind he feels this is what everyone thought it was – if you look at ORC 2744.03 which is the statue that provides that Cities are immune from civil liability – it also has language that employees are immune from civil liability.  There is an exemption if he acts recklessly or outside his employment.  Council can approve an Ordinance that agrees to indemnify him for his simple neglect – any claims against the bond he is required to indemnify the bonding company on the basis of simple neglect and he can carry the risk for recklessness and gross neglect.

Mr. Elshaw:  For everything beyond simple neglect.

Mr. Slocum:  For his own recklessness.

Mr. Klammer: The reality is you can make a determination ahead of time not to submit a claim.

Mr. Elshaw:  Is there anyone against this?

Mr. Zontini:  Just to clarify – we are not covered for the simple neglect because we would have to pay for it – we make the determination whether or not we want to be paid for it and if we do make that determination then we have to pay ourselves because we have indemnified – so, there is no coverage so why have it.

Mr. Elshaw:  For simple neglect.

Mr. Zontini:  Right – which is part of faithful performance.

Mr. Elshaw: It is for a period of 60 days.

Mr. Zontini:  But in essence it is lowering the bond.

Mr. Elshaw:  We were looking for specific language anyway – if we would have found bond language that removed the simple mistakes we were going to approve it.

Mr. Zontini:  We were just going to cover theft – not the other things without that other language being removed.

Mr. Klammer: Previously, defining faithful performance through the Ordinances was discussed.

Mr. Elshaw:  That is what he meant – we were trying to narrow the scope of faithful performance – it was his opinion that someone’s personal assets should not be at stake for an honest mistake.  He is agreeable to moving forward with this if Mr. Klammer feels comfortable and putting a sunset clause in until we can finalize it – 60 days is the drop-dead date.

Mr. Zontini:  That is his understanding but he is not ready to take the risk – there is still a risk for the City – he understands Mr. Slocum’s concerns – we have been over that – he has heard no acknowledgement from Mr. Slocum that he understands our concerns for the City – there is a risk involved for the City that we have to look out for and he understands – but, welcome to the world of the pubic sector – that is the way it works – that is what we have to work with – we have our duties and responsibilities and we have to look out for that as well. But, as usual he will go with the majority of Council.

Mr. Elshaw: It is to indemnify for simple neglect for 60 days.

Mr. D’Ambrosio:  So, Mr. Slocum will not be responsible for a simple mistake someone makes.

Mr. Slocum:  If there is theft by an employee he will not be on the hook for the $5,000.

Mr. Elshaw:  It would be beneficial to have a $500,000 theft bond then any other – he is acceptable to this.  He will poll Council on this matter.

Mr. Morley:  He agrees with Mr. Zontini – we are just paying ourselves – but, if we want to pass it he will agree – we are in essence lowering the bond anyway so why don’t we lower the bond to $25,000 – we are taking a risk anyway.

Mr. Elshaw:  We are not indemnifying for the whole faithful performance – it is a narrow piece of it – so, if something happened Mr. Slocum would still be on the hook for $100,000 for anything beyond – in his mind he views it as a better deal.

Mr. Lajeunesse:  To clarify – is this not the same as the $25,000?

Mr. Klammer:  You are looking at where you are going to balance culpability – behavior versus the risks associated with those types of things.  People understand mistakes do happen so there is a level of understanding – and the risk is so small should something happen.

Mr. Elshaw: If we lower it to $25,000 and there is gross neglect all we would get is $25,000 – whereas now it is just a simple mistake that we will not go after – if it is gross neglect we get the $100,000 as it is in the Ordinance.  He would be in favor of this temporary measure.

Mr. D’Ambrosio:  He does not think Mr. Slocum’s assets should be in jeopardy for honest mistakes nor the theft committed by someone else – for 60 days he will approve this.

Mr. Knuchel:  He will agree with Mr. D’Ambrosio.

Mr. Lajeunesse:  He agrees with our Council President. He would like clarification that this matter be discussed at the Council-as-a-Whole Committee.

Mr. Klammer:  The only added quirk is Mr. Slocum is asking to be indemnified for the $5,000 deductible in the event of employee theft.

Mr. Elshaw:  But those employees would be covered by the $500,000 theft bond.  In his opinion he has no objection.

Mr. Lajeunesse: He is fine with this.

Mr. Elshaw:  Mr. Slocum, will you stay on leave of absence until Tuesday?

Mr. Slocum: If this is going to be enacted on Tuesday he will stay on his leave of absence.  He still is questioning why the bond requirements for the Mayor and Deputy Finance Director.

Mr. Elshaw:  He will introduce the legislation into Ordinance Committee for review.

There were no further questions or comments.

RECOGNITION OF THE PUBLIC

Arlene Sawyer, 903 Woodstock Road, Eastlake

Mrs. Sawyer:  Her general concern is the Finance Director knows he has to be bonded – just like all the other Cities know they have to be bonded – she does not see the other City’s Finance Directors leaving the Cities and she does not think they will as a result of what they know.  She made a choice not to be a police officer because she does not want to be in the position of ever taking someone’s life and the officers who go to work everyday have to take that into consideration.  And, they have to abide by the laws, rules and guidelines that are placed there for them.  The same thing is true for the Finance Director – when he goes to work every day he has to abide by those laws and rules.  Faithful performance – if an honest mistake is made she would like to hear the lawsuits that will be filed against an honest mistake – it does not happen.  There is a lot of grandstanding here over something that just is not happening and she is very concerned there is this kind of grandstanding only in Eastlake.  She does not see it in Willoughby Hills or anywhere else and as a resident she is concerned and she does not want to see her City compromised.  There is one person in here who is overly concerned about it and it seems like the whole City stopped to tend the needs of one person and she sees there is some effort here, and she appreciates it on behalf of the residents, that some have taken the initiative to call other Cities – she is glad for that.  But, you are not following the other pattern. Why do we residents have to pave the way on some new type of legislation for some Finance Director.  Let someone else do it.  Let’s do what is expected of us. Let’s be the right leadership that this City needs – she is disappointed even by today.

Mike Kurchak, 682 Rural Drive Eastlake

Mr. Kurchak:  He respects Mrs. Sawyer’s viewpoint, but he has to disagree.  He thinks just the ability to bring these issues to the table and to discuss them in a civilized manner only does justice to the City of Eastlake.  He is sorry that Mr. Slocum was put into the position he felt he was in but he thinks you can resolve this and everyone can come away and we will be a stronger City for that.  Eastlake has set precedents before – in zoning issue that were taken all the way to the Supreme Court. He does not feel bad living in a City that can be a leader in something like that – if there are issues that should be resolved in the State of Ohio legislature – fine – but, we can be an example for that and he does not see there is any problem with being part of that process.  He commends all and thinks it is good that you can sit here and discuss this and come to a resolution and he thanks you.

Additional Comments

Mr. Lajeunesse:  Besides himself, Mrs. Cendroski, Chief Sabo and Mr. Kurchak  - for the first year he was on Council there was not much discussion on any subjects or very few – at least in length to sort things out. And the ones he named saw things and we are products of that – we are products of lack of discussion.  He remembers meetings where Mr. Kurchak would shake his head and say whatever you do always research – do your homework – discuss it and gather your results.  He thinks that is what we are doing.  Whether we all agree or not at least we are making headway.  We need to be a proactive community and not a reactive community.  In his opinion the only way to be proactive is to have discussions like this because we are setting a precedent where other Cities may find themselves in serious troubles.  He thinks discussion is good.

There was no one else who wished to speak.

(1) LEGISLATION PROPOSED - First number will be 2006-029

There was no legislation proposed.

(2) LEGISLATION PENDING 
There was no legislation pending.

UNFINISHED BUSINESS

There was no unfinished business.

NEW BUSINESS

There was no new business.

ADJOURNMENT

The meeting was adjourned at approximately 10:05 a.m. 






_______________________________________

          

           

DEREK W. ELSHAW, COUNCIL PRESIDENT

APPROVED: ______________________

ATTEST: ________________________


   
CAROLYN RYANS, 

                       ASSISTANT CLERK OF COUNCIL
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