 
   EASTLAKE CITY COUNCIL

        REGULAR COUNCIL MEETING MINUTES

        AUGUST 24, 2004

The Regular Meeting of the Eastlake City Council was held at Eastlake City Hall, 35150 

Lake Shore Boulevard.  The Meeting was called to order by Council President Mr. Hillier at approximately 7:55 p.m.  

The Pledge of Allegiance was led by Mr. Andrzejewski. 

ATTENDEES

Members of Council in attendance were: Mr. Andrzejewski, Mrs. Curtis, Mr. Mahler, Mr. Razov, Mr. Elshaw, Mr. Lajeunesse, and Council President Mr. Hillier. Also attending was Council Clerk Mrs. Cendroski.  

Those attending from the Administration were Mayor Spinner, Law Director Mr. Klammer, Acting Finance Director Mr. Vuckovich, Service/Recreation Director Mr. Philipp, and City Engineer Mr. Guard. 

APPROVAL OF MINUTES

REGULAR COUNCIL MEETING –  July 13, 2004

MOTION: Mr. Mahler moved to approve the minutes of the Regular Council meeting held on July 13, 2004.  Mr. Curtis seconded.

ROLL CALL:
 Yeas unanimous.

Motion carried.  The minutes were approved.

SPECIAL COUNCIL MEETING – August 2, 2004

MOTION: Mr. Mahler moved to approve the minutes of the Special Council Meeting held on August 2, 2004.  Mr. Lajeunesse seconded.

ROLL CALL:
 Yeas:  Mr. Mahler, Mrs. Curtis, Mr. Andrzejewski, Mr. Elshaw, Mr. 

 

  Lajeunesse, Mr. Hillier


Nays:
  Mr. Razov

Motion carried.  The minutes were approved.

COUNCIL PRESIDENT’S REPORT - Mr. Hillier

Meetings Scheduled

Mr. Hillier stated that the Council-as-a-Whole Committee Meeting would be scheduled for Tuesday, September 14, 2004 at 7:00 p.m. at City Hall and the Regular Council Meeting would be held on Tuesday, September 14, 2004 at 7:30 p.m. at City Hall. 

COUNCIL PRESIDENT’S COMMENTS

Mr. Hillier addressed the audience


“There are two items which are driving Council currently with the budgetary process – one is the Recovery Plan – that is the five year plan that must be put into place for the State of Ohio – the second item that is driving the budgetary issues, on a short-term basis, is – as you know we approved the budget in January of this year for appropriations and revenues and we have stated all along the appropriations have been slightly exceeded – at the current pace it looks like it will run over by about $150,000 – that is current and that is not so bad, even though we do not want to be there.  But, there were some issues that were brought forth – there were some bills that were withheld from last year and there were some unexpected retirements – these account for the over expenditures.  The reason I say it is not good but it is not bad is because the revenues are also coming in above expected values – and, to this point we are coming in about $300,000 - $400,000 more at the current rate – unfortunately, those revenues are not expected to increase in the second half of the year – that is what is driving the short term budget process – the Acting Finance Director Mr. Vuckovich is telling us the municipal income tax collections, which are currently at $4.2 million out of $6.9 million projection, is going to fall short – Mr. Vuckovich is projecting somewhere between $6.3 million, $6.4 million or $6.5 million. As long as all the revenues within the budgetary process come in that would not be an issue, but we cannot count on that – nor, does it look like that slack will be picked up by other items.  I am not going to speak for the other members of Council, but for myself, in going through the budget and looking at what we have – we are not financial experts and we have to rely on our experts to tell us – and, although the budget appears to be ahead of last year – municipal income tax collection is ahead of last year at this point – and last year we came in at $6.5 million – we are ahead at a fair amount – if the revenue comes in the second half of the year then we will finish up just fine and will finish with a slight surplus off of this budget.  However, when the Finance Director tells us that he does not expect that to happen – and he is the paid professional – we have to make countering moves within our budget – when we make those countering moves within the budget some very unpleasant things – positions will be applied – not all of those issues are being addressed and some of those issues were being addressed in Executive Session and we will continue to address those in the very short term. I imagine some of the problems are why I see people here this evening and I will let the Mayor comment shortly.


In regards to the Recognition of the Public and stated I understand this is a campaign season and we have, to date, seven people running for Mayor and four or five people running for Council – that is very healthy for a community.  This is not the forum for campaigning – I am asking that during the Recognition of the Public the campaigning is limited and we stick to the issues – if you have a question please ask the question – if you have a statement to make please make your statement – but, let us leave the campaigning outside of this forum and more appropriately when you go door to door and ask the voters for their support.”

Mayor Spinner’s Comments

Mayor Spinner addressed the members of Council and the public, stating that today was the first day of school and we had made a decision to eliminate the crossing guards at our elementary schools – but, he had communicated with Dr. Miller and advised the situation would be evaluated – he spoke with Police Chief Ruth this morning and we evaluated the intersections and we have decided at the busiest intersections – which would be Longfellow School, East 349th Street and Stevens Blvd. – to provide crossing guards from the Buildings and Grounds – our Recreation Department agreed to do this – our Service/Recreation Director Mr. Philipp advised he would speak with his employees and they have agreed to do this. Mayor Spinner referred to Vegas and Roberts, which is at Washington School, and Forest and Lakeshore, which is by Jefferson and Eastlake Middle Schools – this was deemed dangerous because of the Lakeshore Blvd. crossing. Mayor Spinner stated, beginning tomorrow, we will provide crossing guards at those intersections and we will continue to evaluate them – we have a count of the number of students who have crossed at those intersections and we are taking a good look at those – we will re-evaluate. Mayor Spinner stated to expect someone to help tomorrow morning and afternoon.

COMMUNICATIONS &  PETITIONS

A Conditional Use Permit recommendation was received from the Planning Commission for Buckeye Battery, LLC, 141 Parkway Drive, Eastlake. Mr. Hillier explained that this was discussed in Planning Committee and Mr. Mahler will include it in his report.

A communication was received from the Administration regarding the Wetlands Mitigation for the Eastlake Minor League Ballpark. This was referred to Finance Committee.

A communication was received from the Administration regarding an amendment to the City’s Taxi License Ordinance 751.20 “Fee for Driver.” This was referred to Ordinance Committee.

A sponsorship request was received from the Eastlake Soccer Association for its 2004-2005 Season. Mr. Hillier explained that this was for each Councilperson’s individual consideration.

A recommendation was received from City Engineer Mr. Guard regarding a proposed amendment to City Ordinance 543.16(c) “Tree Management.”  This was referred to Ordinance Committee.

A communication was received from Councilman-at-Large Mr. Elshaw regarding insurance benefits for Councilpersons.  This was referred to Ordinance Committee.

A communication was received from the Lake Geauga Red Ribbon Committee regarding the recognition of October 23-31, 2004 as Red Ribbon Week. This was referred to Safety Committee.

A donation acceptance request was received from Acting Finance Director Mr. Vuckovich for the Flag Fund.  Mr. Hillier explained that this was discussed in Council-as-a-Whole and is on the evening’s agenda.

A donation acceptance request was received from Acting Finance Director Mr. Vuckovich for the Sunday in the Park Programs. Mr. Hillier explained that this was discussed in Council-as-a-Whole and is on the evening’s agenda.

A donation acceptance request was received from Acting Finance Director Mr. Vuckovich for the Flag Fund. Mr. Hillier explained that this was discussed in Council-as-a-Whole and is on the evening’s agenda.

The receipt of 14 Petitions for Recall of Lynn Moon Curtis, Councilman Ward 1 was received from Patrick Boyce. Mr. Hillier explained that this is being addressed pursuant to the Charter of the City of Eastlake.

A letter was received from Janet F. Clair, Lake County Board of Elections, regarding the Initiative Petitions presented by BG Borac Riverside Properties, LLC. Mr. Hillier explained that this is for Council’s information.

An invitation to the Eastlake JFK Senior Center’s Open House on September 12, 2004.

Mr. Hillier explained that this was for each Council person’s attention.

A communication was received concerning a proposed amendment to City Ordinance 183.1302 “Collection at the Source.” This was referred to Ordinance Committee.

COUNCIL COMMITTEE REPORTS

FINANCE COMMITTEE – Mr. Andrzejewski

Mr. Andrzejewski explained the Finance Committee met last week – one of the things the Finance Committee reviewed was the monthly budget review and he is going to concur with Mr. Hillier that for spending, which means each Department has a budget, the Departments are doing very well – all but one or two Departments are right on what they said they are going to spend and the other two are slightly over but we have been told by the end of the year they will be right on also – he has no reason at this point to doubt this.  Mr. Andrzejewski stated there is concern among all of Council, and as Finance Chair he has deep concern that the revenue projections are not coming in – as Mr. Hillier has said – we are faced with who is right and how close are we going to be – the Acting Finance Director is taking a, rightfully so, conservative point of view in saying that he does not believe we will reach the $6.9 million and will be somewhere in between.  Mr. Andrzejewski stated rather than waiting until the end of the year, as they have been addressed in the past, we will need to make some adjustments to the budget based on not having as much revenue coming in – not the Department’s going over but not as much revenue coming in – those things will be presented to Council by the Mayor and the Administration for review.  Mr. Andrzejewski stated we are going to have another Finance Committee meeting next week, probably Monday or Tuesday, when some of these things will be discussed.  Mr. Andrzejewski stated, for the record, as Finance Committee Chairman he is absolutely, positively against closing the pools – he thinks we 

can find money and we can do something perhaps by raising the fees a little bit and looking at how many people are employed – that can be done in time for next year.

Mr. Andrzejewski stated, obviously, he is against, as well as most of us, the crossing guard situation.

Mr. Andrzejewski stated there is one more item he would like to address – that is an item that appears on the agenda and that is the letter from Janet Clair regarding the Initiative Petitions presented by BG Borac Riverside Properties.  Mr. Andrzejewski stated for the members of the public who do not know this – what is happening is the Planning Committee pretty much rejected the request by Borac Properties to rezone the area along the river right by the bridge on the right hand side – all that property by Borac’s Landing – they want to rezone that to allow condominium developments in there – so, we pretty much rejected that so they did not come any further with the Planning Committee. Mr. Andrzejewski stated what this Initiative means is they have taken it and collected enough signatures to put it on the ballot in November, and he has some deep concerns about that and he will actively fight against it for rezoning that area because it is a flood plain – it is a flood way and once we rezone an area we are stuck with it.  Mr. Andrzejewski stated in his opinion what is going to happen there is the developer wants to sell the land – could care less perhaps what happens with it and then we are stuck with it as a community with it being rezoned for multi family use and it will directly affect the residents in that area – not to mention the makeup of our City.  Mr. Andrzejewski stated you will hear more about that as it gets closer to the November election – but, that’s what that Petition and Initiative means that he is going to the public to ask for the public to vote on rezoning that property.  Mr. Andrzejewski stated he hopes we all see fit to soundly reject that because it is not a very good idea for that area.

Mr. Andrzejewski stated this concluded his report.

Mr. Hillier addressed Mr. Andrzejewski and stated, for the record, that Mr. Andrzejewski made the statement twice and because it is not a correct statement Mr. Andrzejewski made – he does not want to get into a debate with Mr. Andrzejewski on this – however, the Planning Committee did not reject those petitions at that point.  Mr. Hillier stated that Mr. Mahler was Chairman of the Committee – Mr. Andrzejewski was a member of that Committee, as was he – the issue was being discussed within Committee and due to whatever reasons Mr. Borac chose to withdraw it instead of pursuing.  Mr. Hillier explained there are two avenues to take an item to the ballot – one item is to take it through the Planning Committee and have the Planning Committee have Council basically place an item on the ballot – that is one option that everyone has for rezoning – the other option is – they can seek petitions on their own and whatever works best for the property owner is the avenue they will choose – he began taking it through the Planning Commission and into the Planning Committee and then after the Planning Committee he decided to withdraw those petitions and seek through his own initiative getting it on the ballot that way.  Mr. Hillier stated, for the record, the Planning Committee did not reject it  - he withdrew it from Committee and he drew his own petitions.

Mr. Andrzejewski stated he believes what he said is that he chose not to pursue it anymore through the Planning Committee.

Mr. Hillier stated if that is what Mr. Andrzejewski said then he stands corrected, but that is not what he thought he heard Mr. Andrzejewski say.  Mr. Andrzejewski stated if he said reject – it was not right – but he does not think he said reject – he said he thinks he decided not to pursue it anymore with the Planning Committee.

There were no questions of Mr. Andrzejewski.

ORDINANCE COMMITTEE  - Mr. Lajeunesse

Mr. Lajeunesse stated that he is now the Ordinance Committee Chairman and he welcomes Mr. Elshaw into the Committee, along with Mr. Razov – the Ordinance Committee has not met since the last regularly scheduled Council meeting, however, the Ordinance Committee will be very important to the future of this Community and they have a lot of work to do – many situations that the residents may not like are law and in order to change that law we have to go through the Ordinance Committee to look at those situations to determine what will be best for this Community.  Mr. Lajeunesse again welcomed Mr. Elshaw and Mr. Razov into the Committee and stated they will do their best to make sure things are done right.

Mr. Lajeunesse stated this concluded his report and he was open for questions and he would be in touch with the Clerk regarding the scheduling of a meeting.

There were no questions of Mr. Lajeunesse.

SERVICE/UTILITIES COMMITTEE - Mr. Elshaw 
Mr. Elshaw stated that the Service/Utilities Committee had not met since his appointment the beginning of August and he would like to schedule a meeting in the near future – there are a lot of things going on right now with finance and the budget – he would like to see how things work out and he would like to schedule a meeting soon.

Mr. Elshaw stated this concluded his report and he was open for questions.

There were no questions of Mr. Elshaw.

SAFETY COMMITTEE - Mrs. Curtis

Mrs. Curtis stated that the Safety Committee had not met since the last regularly scheduled Council meeting and at this point she would be scheduling a meeting in conjunction with the Finance Meeting for discussion of the Community Center for which she would like a representative from E-PAL to attend the meeting. 

Mrs. Curtis stated this concluded her report and she was open for questions.

Council President Mr. Hillier requested Mrs. Curtis to schedule the Safety Committee meeting for another night other than the evening of the Finance Committee meeting – the Finance Committee meeting will be a very long and in-depth meeting.

 There were no questions of Mrs. Curtis.

RECREATION COMMITTEE – Mr. Razov

Mr. Razov stated the Recreation Committee has not met since the last regularly scheduled Council meeting and he did not have a formal report.  Mr. Razov stated he would like to touch on the trying times we are going through with the failure of the levy twice.  Mr. Razov stated his position on this is we are in a position to do what is best for this community and if services need to be cut – so be it – if salaries need to be adjusted - so be it – if some Administrative positions need to be eliminated – so be it – we are in a position now where we need to do these things – we don’t have much of a choice and he just wants to state for the record – none of this is personal – nobody up here wants to do this – they are things we need to look at doing because we are in that position.

Mr. Razov stated this concluded his report and he was open for questions.

Mr. Andrzejewski asked Mr. Razov had done anymore transpired in obtaining a promoter for next year for activities at the stadium?  Mr. Razov stated nothing to date.

Mr. Andrzejewski referred to the concession stand in Classic Plaza and asked if this is something we own and can use – or is that something for the Captains to use and own?  Mr. Razov stated, to is understanding, this is something that is addressed in the lease and there are certain stipulations with that – from what he understands the Captains play a role in that.  Mayor Spinner explained that is the City’s property – we utilize it.  Mr. Andrzejewski asked if it was possible to use the concession stand when we have concerts and activities.  Mayor Spinner explained whenever they planned for the Sunday in the Park concerts they have made the concession stand open to whoever is sponsoring the concert to operate the concession stand – but, none have done that.  Mayor Spinner stated the concession stand has been utilized in the past for some events they have held – it is always open for us to use – the only concern we have is that we be aware of whether or not it is a game day – but, we are not limited in the use of the concession stand.

There were no further questions of Mr. Razov.
PLANNING COMMITTEE - Mr. Mahler
Mr. Mahler reported that the Planning Committee met on August 16th with himself, Mrs. Curtis and Mr. Andrzejewski in attendance from the Committee – in attendance from the Administration were Mayor Spinner, Law Director Mr. Klammer, Service/Recreation Director Mr. Philipp, Assistant Building Administrator Mr. Nissen and City Engineer Mr. Guard.  Mr. Mahler explained the Committee reviewed five conditional use permit requests for Fleming Maintenance Company, 1555 East 337th Street, WalMart on Vine Street, Barb’s Tax & Bookkeeping Service, 1315 East 354th Street, Kordal Pastries and Coffee, 34900 Lakeshore Blvd., and for Buckeye Battery, LLC, 141 Parkway Drive – these conditional use permits were forwarded to the Planning Committee with the Planning Commission’s approval and there were no objections from the Administration.  Mr. Mahler explained that pubic hearing will be held for all five requests on 

September 14, 2004, beginning at 7:24 p.m.  Mr. Mahler further reported the Committee reviewed an accessory structure request from Danyel and Gregory Reith, 36077 Reeves Road – they are building a bigger than normal barn on a lot that is well over the size needed to accommodate the square footage needed – there will be no second floor – and 

the Committee agreed there was no real reason they should be eliminated from doing this and the Committee agreed to move forward with this matter and he would make the following Motion:

Accessory Structure Request

MOTION:  I hereby move to approve, pursuant to City Ordinance 1145.13(f), the accessory structure request for Danyel & Gregory Reith, 36077 Reeves Road, Eastlake, Ohio.  Mrs. Curtis seconded.
ROLL CALL:  Yeas unanimous.

Motion Carried.  The Accessory Structure Request for Danyel & Gregory Reith is approved.

Additional Comments

Mr. Mahler explained there is a Conditional Use Permit Request from Mr. Wollmershauser which has been held in committee for sometime – there has been no action taken or any input – this matter was placed in Committee during the past Administration and he is going to refer this matter out of Planning Committee with no further action taken.

Mr. Mahler explained the next item reviewed pertained to the sale of property, as discussed in the Council-as-a-Whole Committee – this is for Sublot 214 on East 340th Street and appears on the evening’s agenda as Legislation No. 08-24-(01).  

Mr. Mahler explained the Committee discussed a moral claim for Veronica Dudas and the Committee agreed to approve the Moral Claim and it appears on the evening’s agenda.

Mr. Mahler stated this concluded his report and he was open for questions.

There were no questions of Mr. Mahler.

RECOGNITION OF THE PUBLIC 
Mr. Hillier recognized the public input at this time; he reminded the speakers that there is a 3-minute limit for their comments, all comments are to be directed to the Chair and not include any personalities or individuals.

Please note that the following comments have been transcribed as accurately as possible, however, some comments may not appear due to the inability to understand the speaker.

Undecipherable comments will appear as (…).

Kevin Chapman, 1154 East 354th Street, Eastlake

Mr. Chapman addressed the issue of the crossing guards and stated the question is – consistency – we have been told there will be City workers doing the job – is there going to be any kind of consistency?  Today we had the Police Department workers but they had to leave when they received a call.  Mr. Chapman asked if they will be there the entire time or be called away to do City work and will it be the same people everyday so the kids will know them?  The question is will the kids know these people and if there is a new person will they be identified – anyone can show up and we may not see these kids again.  Mr. Chapman stated they are worried about the kids not knowing who is going to be crossing them and that they will leave to do City work because the City decides that is more important. Mr. Chapman asked how this would be planned – will this be the senior guy in the garage that day or will they receive extra pay? It is an important issue trying to decide who is doing this work and not just some guy saying – you are doing it today. 

Mr. Chapman stated he had another issue – the part time Council members are receiving full time City benefits and he was wondering if there was a way this could be dropped to help pay for this issue – he realizes this was referred to the Ordinance but there was nothing said about it – it was just referred to the Ordinance Committee.

Mr. Hillier explained this is the first process.  Mr. Elshaw explained, as far as Council benefits, you could consider Council a part time position – he proposed a review of Council’s health care benefits with elimination of the benefits no later than January 1, 2005.  Mr. Hillier explained this matter was referred into Ordinance Committee per Mr. Elshaw’s memorandum, dated August 6 – Ordinance Committee Chair Mr. Lajeunesse will be scheduling a meeting to address these issues – the earliest possible date for the cancellation of health care benefits for Council is January 1, 2005.  Mr. Hillier explained, for the record, medical benefits have been offered to Council members in this City for approximately 20+ years – Council’s question was maybe 20 years ago this was an affordable option for the City, but with the health care costs increasing as they are it does not seem very practical any more.  Mr. Hillier stated all Council is in favor of canceling the medical benefits and freeing up that money for other items in the budget.  Mr. Elshaw stated he also felt this was a fair concession for Council to make since we are looking at other cuts and trimming the budget.  

Mayor Spinner stated this very matter was discussed this afternoon with Service/Recreation Director Mr. Philipp – City workers will have City identification and they will be wearing lime green shirts and/or vests – he understands the matter of consistency in having the same people there and we will try to have the same people at the same crossings at the same time – it maybe someone different for the afternoon than it is for the morning – but the children will be able to relate to the morning and afternoon person.  Mayor Spinner stated he appreciated Mr. Chapman’s comments.  Mr. Chapman asked what if they were pulled away to do City work as they were today?  Mayor Spinner stated the twenty minutes it takes for children to go to school in the morning and go home in the afternoon will be our top priority.

Dale Kastelic, 35750 Freed Drive, Eastlake

Mr. Kastelic stated the City should address the issue of the deer population – his house is adjacent to St. Justin Martyr where there is a large herd of deer.  He has spoken with the Lake County Wildlife Officer and it was suggested this matter be presented to the City and the City should address it.  Mr. Kastelic stated the deer are large and the number is growing – they have no predators – the area is circled by houses.  Mr. Kastelic stated the Wildlife Officer recommended to contact the State’s urban wildlife specialist who would offer different ideas on how to address this issue – it is growing out of control – there are more and more – if one of the deer cross S.R. 91 and is hit and someone is hit, the City is liable and they could be sued.  Mr. Kastelic suggested the City contact the State’s urban wildlife specialist to see what kind of plan can be addressed for this issue.

Mr. Hillier stated this is a matter for the Administration – the Mayor has been taking notes and he is sure the matter will be addressed.

Tim Backovsky, 34640 Glen Drive, Eastlake

Mr. Backovsky referred to the crossing guard issue and explained that he put his future and his families future in jeopardy today by acting as a crossing guard for the one that was replaced or cut due to budgets – once he stepped off school ground, he is the Treasurer for the Longfellow PTA, the liability fell onto his shoulders – he could lose his house – he could lose everything he has besides the life long guilt of having a child hurt while trying to do a civic duty.  Mr. Backovsky asked what is going to be done about this issue – last year at the end of the school year the City tried the same thing and we had a large family and letter campaign here at the Council meeting and that was readjusted and changed.  Mr. Backovsky stated this concern is we have three schools – two elementary schools and a high school within a half mile of each other and a four lane highway – what are we going to do if a child does get hurt – North High may not need a crossing guard – the middle school does not but our elementary schools where we have PreK all the way to fifth grade – there are 500 students at Longfellow School – there is an active volunteer program within the school, but our families are in jeopardy by us trying to volunteer to help correct the City problem.  Mr. Backovsky referred to Mr. Chapman’s comments that the police were present and they had to leave – today was a very slow day but it was the first day and first week of school – we are not going to have the heavy traffic – we have parents bringing children – dropping them off and picking them up – the real test will be next week when the students at North High are used to going over the speed limit on Stevens and they do not see a kindergartner crossing the street.  Mr. Backovsky asked – where is our mindset – we always say our children are our future – by cutting these crossing guards you are ruining our children’s future and the future of our residents that want to be involved.  Mr. Backovsky stated the children are used to seeing the same face and recognizing that face – anyone could go up – he is concerned as a parent of an eight year old and five year old – we teach them stranger awareness and if they see a different face all the time – the Service Department workers are strangers to his children – Mrs. Heron has been our crossing guard –she is not a stranger.  Mr. Backovsky stated he wanted to know how we can refocus on this issue.

Mayor Spinner referred to the comment on speeding on Stevens Blvd. and explained that Chief Ruth has assured they will increase the radar over in that area to control the speeding and to take a look at it – that could happen anytime.  Mr. Backovsky stated they have students and busses crossing a four lane highway within less than 500 feet of one driveway – there are many accidents when people turn left on Stevens and try to turn into the driveway – they are minor and are not reported but we were advised there are only three daily patrol officers on duty in the morning – they were at Jefferson and Longfellow today and had to leave so he was out there by himself – what if we have a heavy snowfall – will it be said that the snow removal is more important than a five year old crossing a busy street.

Mayor Spinner stated he addressed this – he stated that this will be our number one priority – to make sure someone is there – he understands the need to have a crossing guard there and that is why we are planning on having someone at East 349th Street and Stevens in the morning.

Mr. Hillier referred to Mr. Backovsky’s comments that the City tried to do this last year – actually, this as presented by the former Mayor - and Council stated they did not like the idea so it was changed.  Mr. Backovsky stated at that time they contacted Council with a letter campaign and telephone calls – it seems everytime the future of the City is in jeopardy they take away from our children’s future – is that just a saying - our children are our future – by eliminating all these children or family type activities – you have talked about cutting Recreation and the pools.  Mr. Backovsky asked why should he, as a resident, move into the City of Eastlake – he looks at the City schools as one of the prime reasons for moving into a City (at this point the tape was turned over) 
Mr. Hillier stated he cannot provide all the answers but he appreciates Mr. Backovsky’s input and hopefully the Mayor has answered Mr. Backovsky’s questions.

Jackie Crosson, 1237 East 349th Street, Eastlake

Ms. Crosson stated for a while, under Mayor DiLiberto, the speed limit on the freeway was lowered to 40 – then it was up to 50 again.  Ms. Crosson asked if lowering the speed limit to 40 could be considered – it is just too fast for a major highway going through residential areas with schools – the Willoughby area has 40 and we have 50.  Ms. Crosson stated she does not understand why the speed limit has to be so fast through a residential area.

Mr. Hillier explained a study had been done on this matter.  Mr. Razov explained there was a study initiated by the former Mayor – the speed limit was never officially lowered – the reason it is at 50 is because it is a divided highway and is a State Route – we as a municipality have no control over the speed limit.

Rick George, 396 Carlton Drive, Eastlake

Mr. George stated he did not have a solution for the crossing guard issue – he can remember 40+ years ago we had something called the Safety Patrol – he is quite sure they crossed students major roadways – why can’t we have some of our finer, older students help cross the younger students. Mr. George stated when he was a North High there were 2,200 kids in three grades – now it is close to one half that in four grades – traffic was probably a lot more back in the 60’s than it is now – we did not have S.R. 91 – Stevens was heavily traveled – he does not know of any serious problems.  Mr. George asked who did the crossing back when he was in school – and, who paid for it – he thought the school system paid for it – but, he knows the City does.

Mr. Mahler stated that was the school system at that time.

Joy Klein, 361 Woodstock Road, Eastlake

Ms. Klein stated that she has no questions, just disappointment and sadness that it has to be like this – for our kids.  Ms. Klein stated she is a dispatcher – she loves her job – Mr. Razov knows how she spent her last holiday wondering whether she was going to get laid off – fortunately this year she does not have to worry about that – but, there are guys who have to worry about it and she feels bad for them.  Ms. Klein stated there are people making comments that all they do is drive around – none of you have ever sat at that desk by yourself because we are the only City that has one dispatcher at a time – none of you have to answer a 911 line – a regular phone – her firemen - her policemen.  So, for those people who see the cars driving around there really is a method to their madness and the guys that we lose – just wait until we have three or four calls stacked up and she has these guys jumping from call to call because we have to get rid of our guys – it is just really sad that our City has come down to this and nobody has any answers – nobody can do anything about it – it is heartbreaking.  Ms. Klein stated she lived in Willowick all her life – when she moved to Eastlake she loved Eastlake – we have the best schools – the stats for Longfellow are high – she does not want to live like this.  Ms. Klein stated she would have voted for the levy – they just hit us with a big taxing – then you turned it into a safety thing – but, you are still going to get rid of our guys – she does not get it – we need those policemen – cut the pools out – we can go to somewhere else – we can go to Willoughby – your health benefits people keep bringing up – she cannot be on your health benefits because she cannot afford them – she is a full time employee for the City and she can’t afford it – pretty sad isn’t it – but, you part time people have the benefits – she doesn’t – her husband does not have them. Ms. Klein stated these guys are going to lose their jobs and they are not just driving around the City doing whatever.  Ms. Klein stated trust her – she is a dispatcher.  Ms. Klein addressed Mr. Lajeunesse and stated you rode – you saw – how many phones did she pick up that night – how many 911’s did she have to do – she does it by herself and she is proud – she is so proud that she can do that job but she works with the best bunch of people that you will ever know – the best bunch of people.  Ms. Klein stated this year she is safe – she does not have to worry about her Christmas this year – these guys back here are going to have to worry – some of them have babies and new houses – there is a method to their madness – so, for the people who snicker in the audience about them driving around – they are not driving around.  Ms. Klein stated she can only hope the City pulls back together – it looks like crap out there – there are weeds growing on S.R. 91 – this used to be a beautiful City – what does it look like. Ms. Klein stated she has faith that Council and the Administration will pull this back together for us – give us our crossing guards – we need them – hopefully there is a method to your madness that you can pull us back together.

Mr. Lajeunesse stated that one thing he made a point to do when he got on Council – that was to try to spend time in each Department and he thinks he has done that – overnight in the Fire Department – several rides with the Police Department – one thing he learned riding with the Police Department is you are paying for the insurance – you are paying for the insurance because it takes one call – it may be your house or his house but he would want as many police to respond to that situation as possible – that is why he rides along – that is why he goes into the Service Department – to understand. Mr. Lajeunesse stated as he watched the dispatchers he learned what their job is about – they may sit idle for a few minutes here and there – but, if he has a call at his house he wants as many policemen there as possible.  Mr. Lajeunesse stated he appreciates Ms. Klein’s comments and he is behind her as much as he can be.

Cindy Garrett, 360 Parkway Drive, Eastlake

Mrs. Garrett stated that she does appreciate the police officers and we need to find a way to get more income into the City so we can have everything.  Mrs. Garrett thanked Council – the Eastlake Swim Team had a fabulous year – our swimmers broke three records – we had a great time at our championships – it took a long time for the Eastlake Swim Team to come from 35 swimmers to 70 swimmers – now, some of the other Cities like Richmond Heights and Highland Heights come to us for advice on how we run our Swim Team – it took a long time for us to build up that reputation.  Mrs. Garrett stated she really hopes when consideration is given to the budget and all these things that it is remembered we need to keep improving our City – one way to do that is to always remember the kids – we want our kids to stay in the City – and if they don’t remember – when I was on swim team – when I was on Little League – when I was on soccer – they will not stay in the City – they will be out of here – if we don’t build up our City from the bottom and that means the four year olds, the five year olds, the seven year olds – we will not have a City.  Mrs. Garrett thanked all for the pools – it was great – we had a great season.

Maggie Dellmore, 763 Woodstock Road, Eastlake

Mrs. Dellmore stated she has been sitting listening to people speak about crossing guards and she has to agree when she was in school that they did have children from the school as a Patrol.  Mrs. Dellmore stated she listens to all this and we have a City that is in trouble and we are trying to do the best we can to come out of this – she drives around on the streets after school – how many parents are permitting their children to play in the streets – why condemn the City for not having crossing guards at locations if you are going to do this.  Mrs. Dellmore stated on her own street there is a group of children who wait for a school bus and she drives past them very, very slowly because there have been times when it was almost like – I dare you.  Mrs. Dellmore stated to parents to please not always look at the City to take care of your problems – look at your own problems too and keep your children off the streets so the City can do their job.

Cathleen Topping, 31819 Daniel, Eastlake

Ms. Topping stated she is new to Eastlake – she has been here three years and has enjoyed it immensely – her children have enjoyed it immensely and have been going to the E-PAL program located at the old Kennedy School and rumor has it that this is possibly going to be taken away from the Community.  Ms. Topping stated she knows a lot of kids enjoy going there to play basketball – to play video games – to play pool.  Ms. Topping stated it has also be heard that Officer Little may be taken away. She feels after hearing the woman before her talking about kids playing in the street that she thinks this is the best program any Community could have for teenage kids to keep them off the streets – to keep them out of gangs – to keep them out of trouble – Officer Little has done a wonderful job with these kids – he makes sure they are in school – they are doing their best – keeping them with their heads on their shoulders and giving them some type of glimpse of the future so that they know where they are going – the direction. Ms. Topping stated she feels this is not a top priority for the rest of the Community and it would be a shame if we lost this.

There was no one else who wished to speak.

(1) LEGISLATION PROPOSED - First number will be 2004-080







RESOLUTION NO.: 08-24-(01)

A Resolution authorizing and directing the Clerk of Council to advertise for bids for the sale of real property found on “Exhibit A”, attached hereto and incorporated herein, there will be no bid accepted under Twenty-Five Hundred Dollars ($2,500.00), said bids to be in accordance with specifications on file in the Office of the Clerk of Council, and declaring an emergency.

was introduced and read for the first time.

MOTION:  Mr. Mahler moved to suspend the rules requiring three separate readings and reading in full.  Mr. Lajeunesse seconded.

ROLL CALL:  Yeas unanimous

MOTION:  Mr. Mahler moved to adopt.  Mr. Lajeunesse seconded.

ROLL CALL:  Yeas unanimous

Motion carried. Legislation is adopted as Resolution No. 2004-080.

_     _      _
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_
_
_
_
_
_
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RESOLUTION NO.: 08-24-(02)

A Resolution approving a Moral Claim for Veronica Dudas, 33602 Lakeshore Blvd., Lakeline, Ohio, 44095, P.P. No. N97-06010-00, and authorizing a Credit of the Sanitary Sewer Charges in the Amount of Six Hundred Sixty-Six Dollars and Sixty-Three Cents ($666.63), and declaring an emergency.

was introduced and read for the first time.

MOTION:  Mr. Mahler moved to suspend the rules requiring three separate readings and reading in full.  Mrs. Curtis seconded.

ROLL CALL:  Yeas unanimous

MOTION:  Mr. Mahler moved to adopt.  Mrs. Curtis seconded.

ROLL CALL:  Yeas unanimous

Motion carried. Legislation is adopted as Resolution No. 2004-081.
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RESOLUTION NO.: 08-24-(03)

A Resolution authorizing and directing the Mayor and Director of Finance to accept a donations on behalf of the City, with said donations to be used for the “Sunday in the Park” Programs, and miscellaneous expenses therefrom,  and declaring an emergency. 

was introduced and read for the first time.

MOTION:  Mrs. Curtis moved to suspend the rules requiring three separate readings and reading in full.  Mr. Lajeunesse seconded.

ROLL CALL:  Yeas unanimous

MOTION:  Mrs. Curtis moved to adopt.  Mr. Lajeunesse seconded.

ROLL CALL:  Yeas unanimous

Motion carried. Legislation is adopted as Resolution No. 2004-082.
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RESOLUTION NO.: 08-24-(04)

A Resolution authorizing and directing the Mayor and Director of Finance to accept a donations on behalf of the City, with said donations to be used for the Flag Fund and miscellaneous expenses therefrom,  and declaring an emergency. 

was introduced and read for the first time.

MOTION:  Mrs. Curtis moved to suspend the rules requiring three separate readings and reading in full.  Mr. Lajeunesse seconded.

ROLL CALL:  Yeas unanimous

MOTION:  Mrs. Curtis moved to adopt.  Mr. Lajeunesse seconded.

ROLL CALL:  Yeas unanimous

Motion carried. Legislation is adopted as Resolution No. 2004-083.
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LEGISLATION  PENDING

There was none.

ADVANCE \u3UNFINISHED BUSINESS

There was none.

NEW BUSINESS

There was none.

MAYOR/SAFETY DIRECTOR – George Spinner

Mayor Spinner stated that he has already addressed the crossing guard situation – hopefully we came to some resolution the citizens are happy with or at least willing to accept.

Mayor Spinner stated in the less than four months that he has been acting as the Mayor of this City he has come across an number of things that were unfinished business that were left – one of the unresolved situations are the positions with the Port Authority – he has met with a number of the Port Authority members and has spoken with the attorney for the Port Authority and he would like to make three appointments this evening to the Port Authority – and, with these appointments we will be back on track and everyone is in the position to be in compliance with the Ordinance for the Port Authority.

Mayor Spinner stated he would like to reappoint Board Member Mark Cain through December 31, 2007 and explained this is a late reappointment and should have been done at the end of last year.

Mayor Spinner stated he would like to appoint Board Member John Sima, the current Vice Chairperson of the Port Authority, through December 31, 2007 – this is a reappointment from his current term which runs until December 31, 2005, and replaces Frank Cichon’s expired term who is not seeking to continue.

Mayor Spinner explained the third appointment is a new member, Mark Vadaj, the current Vice Commodore of the Lake County Yacht Club, to serve the unexpired term of John Sima until December 31, 2005.

APPOINTMENTS TO PORT AUTHORITY

Mr. Lajeunesse made the following Motions:

Confirmation of Appointment of Mark Cain to Port Authority

MOTION:  I hereby move to confirm the Mayor’s re-appointment of Mark Cain to the position of Port Authority Board Member, said term to expire on December 31, 2007.

Mr. Andrzejewski seconded.

ROLL CALL:  Yeas unanimous.

Motion Carried.  The Appointment of Mark Cain to the Port Authority is confirmed.

Confirmation of Appointment of John Sima to the Port Authority

MOTION:  I hereby move to confirm the Mayor’s appointment of John Sima to the unexpired term of Mr. Frank Cichon, as Port Authority Board Member, said term to expire on December 31, 2007.  Mr. Andrzejewski seconded.

ROLL CALL:  Yeas unanimous.

Motion Carried.  The Appointment of John Sima to the Port Authority is confirmed.

Confirmation of Appointment of Mark Vadaj to the Port Authority

MOTION:  I hereby move to confirm the Mayor’s appointment of Mark Vadaj to the unexpired term of John Sima, as Port Authority Board Member, said term to expire on December 31, 2005. Mr. Andrzejewski seconded.
ROLL CALL:  Yeas:    Mr. Lajeunesse, Mr. Andrzejewski, Mr. Razov, Mr. Mahler, 

  Mr. Elshaw, Mr. Hillier



Abstain: Mrs. Curtis

Motion Carried.  The Appointment of Mark Vadaj to the Port Authority is confirmed.

Additional Comments

Mayor Spinner thanked Council for confirming the appointments and stated he had nothing further to report and he was open for questions.

There were no questions of Mayor Spinner.

LAW DIRECTOR – Randy Klammer

Mr. Klammer stated that all are aware, as the agenda indicates, that we have accepted the certification from the Council Clerk as to the sufficiency of the petitions for the recall of Councilwoman Mrs. Curtis – from what he understands this is the first such recall in Lake County’s history and obviously in Eastlake’s history.  Mr. Klammer stated, at this point, having accepted the certification, pursuant to Article III, Section 2. of the City Charter, Councilwoman Mrs. Curtis has obviously been advised of her five-day period in which she can resign if she deems appropriate and he understands she intends to not resign. Upon that we will need to certify by vote of Council to the Board of Elections that an election be held no sooner than 60 days and no later than 75 days to determine the results of the Recall Petition. Mr. Klammer stated that he would finish his comments as to the report and then we can see if Mrs. Curtis has a comment – that will help us to determine what route we take.  

Mr. Klammer stated this is off the subject, but it is unfortunately intertwined – Council can obviously see it – it is painfully obvious to most people in the Community – we have opinions from everybody on either side of every issue and Council, unfortunately, is left to make the decision – most people that come forward, come forward with their concerns and very few people come forward with suggestions.  Mr. Klammer stated he would ask the people of the Community to recognize what should be obvious to them – just sitting here in the audience – the difficulties that face their City Council – he has been in the meetings and he sees them do a good job – he hopes we will see that result and he hopes the public will share that opinion.

Mr. Klammer stated, to that end, he understands – unfortunately – the recall – the resignation of Mayor DiLiberto – the failure of the levy – there are eight running for Mayor and another five people running for Council – this has created a unique and unfortunate political landscape wherein these folks are forced to try to make very difficult decisions – decisions that are going to affect every family – but decisions they as a group need to decide is in the best interest of the Community.  Mr. Klammer stated on top of that add to the fact that we have the Financial Planning and Supervision Commission and the regulations regarding the declaration of fiscal emergency. Mr. Klammer stated one of those regulations is that we submit a financial recovery plan to the Financial Planning and Supervision Commission – which we fully intend to do and are well within the time period wherein we have that ability to do it – that Financial Recovery Plan is going to include some of the cuts they have had discussions about. 

Mr. Klammer stated what is important to his is that he understands during the last levy, and asked that the comment should not be taken as a political statement – it is not intended to be but it is intended to correct any miss-impression – a certain group that was petitioning against the levy and at least one advertisement indicated that the City has failed to disclose the full truth about the financial condition of the City and show a comprehensive recovery plan as required by state law during a fiscal emergency – he personally has no evidence that any of these Council members or the City as a whole has failed to tell the truth – but, the important part is the statement in the publication that the City has failed to show a comprehensive recovery plan as required by State law during a fiscal emergency – the statement is untrue – the State law gives a period of time – we are well within that period of time – and we fully intend, obviously this is part of the process of presenting that recovery plan to the Financial Planning & Supervision Commission.  Mr. Klammer stated this unfortunate misleading statement, whether it was inadvertent or intentional, has to unfortunately be judged against these petitions for Mrs. Curtis – he has no personal position on this issue but, as members of Council, you have the right to understand what his investigation shows.  

Mr. Klammer stated that Council would see the connection between the Treasurer of that organization connected with the petitioners on that petition.  Mr. Klammer stated that he thinks Council has the right to allow your Council and your vote to certify that election to act as mechanism to prevent gamesmanship from interfering with your efforts to correct what problems exist and to work with the people in the Community to make the decisions you feel are best for the Community. Mr. Klammer stated he needed to make Council aware of the consequences of that action – a mandamus action may be filed against the City wherein the petitioners in the mandamus action would ask the Court to order the certification of those petitions – in the event that should happen and the Court should determine that the petitions should be certified there can be a petition for attorney’s fees – the City can be responsible for the attorney’s fees incurred by any such law suit and those attorney’s are obviously within the discretion of the Court and can only be reasonable attorney’s fees.  

Mr. Klammer apologized if his comments sound too political – it is not his intent, but having reviewed the petitions and unfortunately the timing is such that it falls directly with his realization of this misleading statement about the recovery plan – as members of Council you should be aware of the circumstances.

Mr. Klammer stated he knows this is a touchy subject and it is unique but he is open for questions.

Mr. Hillier stated he is well aware that one of the gentlemen circulating the petitions is also the Treasurer of the Organization against it and asked what connection this has to do with the recall?

Mr. Klammer stated he is one of the petitioners and what concerns him is the gamesmanship – there is no case law in Ohio that has addressed this situation where the  City Council is going to act as a buffer for this type of gamesmanship – if that is the determination the City decides it wants to take by not certifying the petitions he is fully prepared to defend that and he finds it to be a reasonable position – the consequences of the mandamus is as he has said – but, the connection is just that – what you will find – and he has already received allegations that the purpose of the petition was misrepresented to be a petition to retain verses a petition to recall – he does not know if that was intentional – he does not know if that was mistaken – he does not if the person who may or may not have misrepresented knows the difference between retain and recall.  Mr. Klammer stated he has also heard allegations that one person who signed the petition was, from what he knows – he does not have any personal knowledge of this, was unable to make a determination as to what they were signing due to a medical condition and if fact probably would not have signed it had they understood what it was for.  Mr. Klammer stated he does not know if that is enough and there may, in all likelihood, be enough signatures anyway but it is his obligation to bring to Council the circumstances as he sees them – it is not meant as a political comment – it is not meant as a statement of what he thinks the results of the election should be – but it is a reality and it is unfortunate – the timing is terrible and leads to a suggestion of gamesmanship – which you folks can make a determination on your own.

There were no questions of Mr. Klammer.

Mr. Klammer stated if there are no questions and asked if, at this point, Mrs. Curtis is prepared to reach a conclusion and would like to make a statement.

Mrs. Curtis stated she has received calls of support from residents of Ward 1 and she also has knowledge of how the petitions in some cases were presented – for that reason she will leave it up to the residents of Ward 1 to decide if she should continue or not – it is unfortunate – one individual indicated that it was nothing personal but she was voting for the other candidate. Mrs. Curtis stated this sets a very bad precedent – there is not another candidate at this time and she believes the State of Ohio needs to address the State constitutionality of this recall – for just any reason if you don’t like somebody, because if it is not addressed in the proper manner anyone who goes into office six months from now can be finding that the individual who ran against them or a group that ran a campaign that was not successful is going to be out there getting petitions – they do not have to have any reason to do it – just get petitions and have another election and the taxpayers are going to pay every single time somebody chooses to decide they want to run for office but not during the time that they should be running in four year increments.

Mrs. Curtis stated at this time she is not going to resign – she is going to leave it up to the residents to decide – and however it turns out – that is the way it is.

Mr. Klammer addressed Council President Mr. Hillier and stated, that being said, Mr. Hillier can as Council, by way of Resolution, and the language should state – “having 

learned of the refusal to resign by Councilwoman Mrs. Curtis Council hereby certifies to the Board of Elections to fix a date for the holding of a recall election – not less than sixty and not more than seventy-five days after today’s date?  

Council Clerk Mrs. Cendroski asked if Mr. Klammer meant by way of a resolution or a motion?  Mr. Klammer stated it could be done by way of Motion – ideally we should do a Resolution but it does not have to be signed tonight – the Motion can be passed.

Mr. Klammer restated the verbiage for the Motion: “Having learned of the refusal to resign of Lynn Moon Curtis, Council hereby certifies to the Lake County Board of Elections her refusal to resign and asks that the Board of Elections fix a day for holding a recall election not less than 60 days and not more than 75 days after August 24, 2004 in accordance with the Eastlake City Charter Article III. Section 2.

Mr. Elshaw stated that a vote of “yea” would bring this matter to an election and asked what a vote of ‘nay” bring?  Mr. Klammer explained that Council can only act as a whole and it requires a majority vote of Council – if there were no sufficient “yea” votes cast there would be no certification – at that point the legal process would have to be addressed by separate means.  Mr. Klammer stated Council is well within its right to not make a decision this evening – it can be set for another Council meeting but it must be filed with the Board of Elections by September 3rd. 

Mr. Hillier asked if the Motion is passed this evening does there have to be a formal adoption of a Resolution to enact?  Mr. Klammer stated no – the verbiage in the Motion will be the same as the Resolution and the signatures will be the signatures in accordance 

(Mr. Klammer’s comments could not be understood)

Mr. Hillier confirmed that this would move it forward to the Lake County Board of Elections.  Mr. Klammer confirmed.  Mrs. Cendroski clarified that the Motion would authorize Mr. Hillier to sign the Resolution – by doing the Motion the Resolution will be approved.

Mr. Hillier addressed Mrs. Curtis, stating that she has five days to decide and Council can wait for the five days and hold another meeting.

Mrs. Curtis stated she made her decision – she knows what is going on behind the scenes and this is a very dangerous precedent being set – she has had several taxpayers say they would be really upset if every time someone makes a decision they do not like that petitions can be taken out to have someone removed.  Mrs. Curtis stated every person on the petition are people who have either asked her to resign or are with individuals working on the team who want to be Councilman-at-Large or Ward Councilman – it is quite obvious this is a political maneuver and she is not going to play the game – she is not here for games – this is serious business – you don’t just wake up one day and say 

“I am going to be a Councilman” – you have to have the reasons why you want to be here and because someone upsets you it is not a justifiable reason – she did not do any malfeasance – she did nothing wrong to warrant the recall and one of the gentleman 

behind it voted for the exact same budget up to year 2000 – for that she is not going to be 

the fall guy because someone decided they do like the way things are going.  Mrs. Curtis stated she is not going to resign.

Mr. Razov clarified that Mr. Klammer is basically asking them to approve something he has not seen – he has never read it – he does not know what it looks like – you are asking me to certify this but with all due respects what is he certifying – is he certifying that they did it correctly?

Mr. Klammer explained the certification is that Council received the delivery from the Clerk and that you are aware of the refusal to resign and that you are notifying the Board of Elections that this matter has to be set for an election. Mr. Klammer stated if you want to wait for another meeting that is okay – but, we could not prepare the Resolution ahead of time because we did not know Mrs. Curtis’ response.

Mr. Razov stated he would agree with Mrs. Curtis’ statement – she has never, to his knowledge, done anything intentionally wrong or deceiving to anyone – if this is a formality that we have to go through with – she made her statement where she stands – it is up to the people - he does not see that Council has a choice in this matter.

Mr. Klammer stated that Mr. Razov is essentially right – the sufficiency of the petition is there – the argument is that you are duty bound to certify it – you have the right not to do that and he, as the Law Director, will deal with the legal consequences of it – which are a mandamus action which is an action where you ask the Court to force the City Council as a body to certify it – along with that comes the litigation but that the City is responsible for attorney’s fees – there is no case that addresses quite precisely this issue of gamesmanship in light of what the facts may be able to be accumulated to support that argument – is it the strongest argument he has ever heard of – no – will it likely lose – there is a great possibility – but, this is government – you are the representatives – there has to be a mechanism to address these things.  Mr. Klammer stated Mr. Razov is right – in all accounts it is a forgone conclusion that you will certify it – and he thinks Councilwoman Mrs. Curtis understands this –no one should feel they are offending her by voting to certify to the Board of Elections - she has invited the vote of the people.

Mr. Andrzejewski stated it is very difficult to sit in your home and watch things happen and say “should I sit in my home or should I get involved.”   Mr. Andrzejewski stated he was faced with that decision last year – he saw four people running for Council positions with no opposition – he did not like the way things were running and he decided he could get up and do something about it – and he did.  Mr. Andrzejewski stated if he has to sit here six months from now and worry about the person he beat or the person he said something wrong to or someone who didn’t agree with my situation or my vote and then they just take up a petition to recall – who are we going to get to volunteer for government service – it is bad enough right now that we don’t have qualified people running for government office around this country and he knows why – because he can see it in seven months – because they do not want the ridicule – they don’t want the second guessing – they don’t want the things that go along with this position. Mr. Andrzejewski stated having said that – he would do it again – because he knew what he was getting into – but his concern and the danger this sets is that, as Mr. Klammer has said, anyone can take out a petition for any reason – that is wrong because we will end up with nobody running for government office – it is a very good sign that we have five or six people running for Council-at-Large and seven or eight people running for Mayor because he thinks it at least shows that people want to become involved in their government again in Eastlake, and in year’s past because of the people we had in leadership positions nobody wanted to do that.  Mr. Andrzejewski stated he does not like this situation – he may not agree with want Mrs. Curtis did in the past or what she is going to do in the future but he thinks this is up to the voters to decide – we set a dangerous precedent in trying to recall everybody who we don’t happen to agree with on one certain point – you heard it tonight – some people want the pools closed – some people want them open – some people want E-PAL closed – some people want it open – but we stood up and said we would take on the position and be a leader knowing that people will not always agree – this is a sad situation where we don’t wait three years for voters in Ward 1 to decide if they don’t like Mrs. Curtis.  Mr. Andrzejewski stated he wonders why no one had the guts to stand up and run before – when someone does are we going to be all open to recall?

Mrs. Curtis stated that she knows Council will have to do as it feels is best – personally she would like her day in Court – she really feels the State of Ohio has been irresponsible – perhaps they put this law in year’s ago but it is wrong – if you don’t like the color of someone’s hair – we are talking about major discrimination here – just because you don’t agree with someone – but it is up to Council – she will go along with whatever they decide to do and they will set the precedent for what happens in the future.

Mr. Mahler stated he feels this is a very difficult decision for any Councilman sitting here to make and he feels they should be given a few days to collect their thoughts.

Mr. Lajeunesse stated he agrees with Mr. Mahler – this is something major and needs a lot more thought than 30 seconds – we need more time.

Mr. Klammer stated he believes the next Council meeting would not meet the time deadline.  Mrs. Cendroski explained the deadline with the Board of Elections is September 3rd and the next Council meeting is not until September 14th.

Mr. Hillier stated he too has great reservations about any recall in absence of malfeasance, misfeasance, nonfeasance – however, the way the Charter is written that is the residents right to initiate a recall on anybody for any reason – whatever reason that may be – these petitions, to the best of our knowledge, and they have been certified by the Clerk, the Law Director and Ms. Clair – these petitions meet all the requirements.  As a member of Council he is not voting if he agrees or disagrees with the recall – he is voting that these petitions have gone through proper due diligence of inspecting the signatures and meeting all that – what he has through being a member of the Zoning Board and the last two and one half years as a member of Council – we have to be so incredibly careful with any decision we make.

Mr. Hillier stated he would schedule a meeting for Monday or Tuesday and then adjourn into Executive Session – this will be followed by a Finance Committee Meeting concerning the recovery plan – everyone will have time to have discussion with Mr. Klammer and vote of the matter as they choose.  Mr. Hillier stated he does not want to rush it but the residents have submitted the petitions and they have passed the inspection of the Council Clerk, the Law Director and the Lake County Board of Elections.  Mr. Hillier stated if there are issues with the legal system as far as Council is concerned please talk to Mr. Klammer – we will take a vote on Monday, August 30, 2004 – this will permit us to be within the timeframe to place this on the November ballot.

There were no further questions or comments.
ACTING FINANCE DIRECTOR – Mike Vuckovich

Mr. Vuckovich stated that all his reports have been previously submitted and he was open for questions.

There were no questions of Mr. Vuckovich.

SERVICE/RECREATION DIRECTOR – Bill Philipp

Mr. Philipp stated they are continuing the Roads Program and will be working into October – there have been many requests and we are doing some major catch basin repair. 

Mr. Philipp stated this concluded his report and he was open for questions.

There were no further questions of Mr. Philipp.

CITY ENGINEER – Steve Guard

 Mr. Guard stated the Roberts Road project has been accepted for substantial completion Monday night at 5:00 p.m. – there are some punch list items and they will be walking the project with the contractor to address those but the road is open.  Mr. Guard stated there is some minor construction to be completed in the railroad right-of-way, which they do not have a permit for yet – once the permit is received they will get it done. Mr. Guard stated they are expecting a design report in mid-September from the railroad company and from that point they can assess the needs of the project.  Mr. Guard stated they have rescheduled a second follow-up meeting in September for a meeting with the residents on North Parkway to discuss the sanitary sewage problem.  Mr. Guard stated they are working with Lake MetroParks in developing a conservation easement for Eastlake Gardens properties in conjunction with the grant conditions from the Clean Ohio Conservation Fund.  Mr. Guard stated they have received a bid for the Plymouth Outfall Sewer Repair and have given the Administration a recommendation – we delayed the bidding because at the time of the previous bid opening we had received information from the Ohio Public Works Commission that since we were a bubble project – this is one where they were not sure we would receive funding – at that time they had $80,000 or the $108,000 grant available to us – as of the bid opening they have $100,000 of the $108,000 grant available to us at this time – we may find out around September 15th to see if we can obtain the full $108,000.  Mr. Guard stated he would suggest Council not act on awarding this contract until that time and he would after September 15th if they will have the full $108,000 available. Mr. Guard stated he was open for questions.

Mr. Andrzejewski asked what project the $108,000 was for?  Mr. Guard explained it was for the Plymouth Outfall Sewer Repair.  

There were no further questions of Mr. Guard.

MAYOR’S COMMENTS

Mayor Spinner stated a while ago he made a decision not to run for office and he would like to make a statement about this..

“When I agreed to accept the position as Mayor of the City of Eastlake less than four months ago I thought that I could bring a feeling of healing into City Hall for the citizens of this City – apparently there are more deep seated wounds in this City that my presence cannot heal – I certainly hope that the trust that some citizens are placing in candidates this November will not be misused – listen to the plan or the platform that each candidate is advancing to the citizens of this Community – do not fall for words and no specific plans – a worthy candidate should have a specific plan, exact dollar figures to get this City out of fiscal emergency and the debt created by the stadium.  I have lived in this Community over 30 years – I have raised three children in this City and am very proud to say I live here, especially since I had the opportunity to serve as its Mayor – after I retired from the Willoughby Eastlake Schools of which I served over 30 years I worked for the City part time three days a week as Economic Development Coordinator – I resigned from that position after two years in 2002 when layoffs were occurring and I, in good conscious, could not stay on when people with families were being laid off.  When a position of City Council became open and I wanted to continue to stay active and to serve the City I applied for this opening – in November of 2002, less than two years ago I was appointed to the vacated Councilman-at-Large seat – I served on Council until this past May – eighteen months on Council I served when the previous Mayor went on disability retirement.  I never sought this position – I never intended to be Mayor – only the people’s voice on Council- when it meant that a Council person would need to resign from his or her full time job and then would need to run again in November and then again in November of 2005 I felt the need to step up and do the right thing – I felt I had the leadership and management skills needed for this position – I accepted the Mayor’s position with the understanding that the unanimous vote by Council and our discussion during the process signified or signaled unity of Administration and Legislation and within two weeks of accepting this position we were notified by the State Auditor that this City was being declared in fiscal emergency.  We, the Administration and City Council addressed this $3.2 million deficit by placing a levy on the ballot for maintaining the current police force and hiring three additional firefighters and paying down the deficit in three years.  This plan was rejected by the residents of this City.  Understanding the task that needed to be addressed cuts have to be made and the deficit of $3.2 million needs to be paid down.  When a City’s budget is 80% personnel – because we are a service business – layoffs have to occur and since I have announced my intention not to run. I have not and never had a political agenda or motives.  I will continue to do the business of this City until my successor is elected. 

ADJOURNMENT

Council President Mr. Hillier stated that, if there are no objections from Council, the meeting is adjourned.

The meeting was adjourned at approximately 9:36 p.m.
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